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Punishment to Fit the Crime. 


The common expression that punish- 
ment ought to fit the crime is generally, 
or at least often, used with the idea 
that there should be such a correspond- 
ence between the punishment and the 
crime in point of severity as to satisfy 
one’s sense of justice. People generally 
feel that a peculiarly dastardly and 
heinous crime deserves a punishment 
that will bring some sense of satisfac- 
tion or gratification to the outraged 
feelings of the public. They may not 
admit that it is a vindictive or revenge- 
ful feeling that is thus gratified, and 
perhaps it does not deserve to be so 
called; but at least there is something 
in the idea of poetic justice that gives 
the mind satisfaction. To seek this 
gratification in the practical adminis- 
tration of penal justice is, however, 
liable to result in punitive measures 
that are more impulsive than judicial 
in temper. But plain and_ practical 
common sense does demand a far high- 
er degree of fitness between public of- 
fenses and their punishments than is 
now attained. It would be easy to 
make a long list of offenses which are 
now punished in such an unbusiness- 
like and-unpractical way as to consti- 
tute almost no check whatever upon 
their perpetration. 

Perhaps the most common and con- 
spicuous instance of this sort just at 
present is that of the lawless and reck- 
less use of automobiles. The hodge- 
podge of regulations in the various states 
and municipalities on this question is 
notorious. But among them all there 
is scarcely a jurisdiction in which any 
adequate protection to life and limb 
against the unlawful use of such ve- 


hicles is secured. As practical meas- 
ures for public protection they are ri- 
diculously inadequate. Men racing en- 
gines of tremendous power along the 
public streets and roads in flagrant de- 
fiance of the law because they want to 
catch a train or keep an appointment 
regard such an excuse as amply suff- 
cient to excuse them from public 
blame ; and the fine which they have to 
pay in the improbable event of being 
arrested they regard as a joke. When 
men who have spent the night, or a 
good part of it, in club, saloon, or other 
place of joviality, and who would re- 
sent any suggestion of intoxication, 
have fatal automobile accidents on 
their way home, the presumption is 
strong that they were not in the mental 
condition most conducive to safe driv- 
ing. But every day, with almost un- 
varying regularity, the press reports 
furnish us with a list of fatal accidents 
many of which involve no presumption 
of this kind, but which show beyond 
doubt that the legal regulations of 
speed were utterly ignored. In short, 
there is not even a pretense of any 
general obedience to the law on this 
subject. Another illustration of a dif- 
ferent kind is that of the punishment 
for intoxication. Habitual offenders 
are regularly brought before the magis- 
trate to receive punishment, but nei- 
ther judge nor prisoner has the slight- 
est idea that the punishment imposed 
will have any effect to prevent a repe- 
tition of the offense. In many cities 
disorderly houses are raided periodical- 
ly, and fines collected, with the full un- 
derstanding on both sides that the fines 
practically operate, not to prevent the 
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offense, but to license it. It would be 
easy to lengthen this list indefinitely 
with instances in which the punishment 
does not, and is not expected to, pre- 
vent or materially restrain the commis- 
sion of the prohibited offenses, but 
either to license them, or at least to 
make them incidentally a source of rev- 
enue. If business men, in the conduct 
of their own affairs, showed as little 
sense in the adaptation of means to 
ends as our public authorities show in 
their ostensible purpose to _ prevent 
many of the lesser crimes and offenses, 
their business would soon be in the 
hands of the bankruptcy court. One of 
the things sadly needed is an enlight- 
ened, businesslike grappling with the 
problem of preventing the many se- 
rious violations of law which at present 
the law is utterly inadequate to check. 
Punishment to fit the crime from the 
standpoint of an intelligent government 
must be a punishment that is best fitted 
to prevent the crime and protect the 
public. The law now, so far as it pro- 
fesses to aim at the suppression of of- 
fenses, is in many cases an example of 
either insincerity or imbecility, be- 
cause its effect is to license, rather than 
to prevent, what it prohibits. 


Hostile and Selfish Criticism of 
Courts. 


The courts seem likely to be a subject 
of controversy to an unusual extent in 
this year’s political campaign. This is 
unfortunate. Political influences on the 
courts do not tend to secure impartial 
justice or to create that public confi- 
dence in the courts without which the 
administration of justice must be a 
failure. If the public welfare requires 
legislation to change legal procedure, 
that may appropriately constitute a 
political issue. Therefore the pronounce- 
ment of political platforms respecting 
a modification of procedure in case 
of injunctions, whether in respect to 
notice or to trial by jury, cannot be 
condemned as improper, however re- 
grettable the issue may be, because the 
question is one of public policy on 
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which the people may fairly claim the 
right of decision. What is most im- 
proper, most inexcusable, and most per- 
nicious, is the tendency of special in- 
terests to attack the courts whose de- 
cisions they disapprove. A recent news- 
paper editorial by Joseph O’Connor in 
the Rochester Post Express points out 
so clearly the selfish bias and hostile 
spirit of such critics which discredit all 
their opinions and statements on the 
subject that his language deserves to 
be read by every voter. It is this: 

“Certain classes are great sticklers 
for reverence for the courts and the law 
so long as the law is interpreted to 
suit their interests and their prejudices ; 
and whosoever criticizes decisions in 
their favor is denounced as an enemy to 
law and the ministers of the law, or, to 
use the common phrase, a socialist or 
an anarchist; but the moment a court 
determines an issue in favor of some 
hostile class or interest, the champions 
become accusers. This is true of the 
typical capitalist as well as the typical 
labor leader; and the fact is that nei- 
ther has the right feeling toward the 
law, or the judge, or the common- 
wealth. The spirit of each is anarchis- 
tic to this extent, that hatred or rever- 
ence for the law and the minister of the 
law is selfish, not a desire for the pub- 
lic good. It behooves us therefore to 
challenge every condemnation of the 
law or the judge, that is prompted by or 
tainted with personal or class interest or 
prejudice. It is a legal maxim that no 
judge shall try a cause in which he is 
interested ; and no criticism of a judge 
holds good in a cause wherein the critic 
has anything at stake.” 


Publicity as to Campaign Funds. 


“A step forward in civilization, a step 
away from a kind and degree of cor- 
ruption and demoralization worse than 
Roman,” is what the New York Times 
calls the policy of publicity which both 
Mr. Taft and Mr. Bryan have adopted 
as to campaign contributions. ‘That 
journal says truthfully: “Each of them 
is far ahead of the general tone of the 
management of his party.” Everyone 
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familiar with the matter knows how 
slowly and under what pressure any 
legislation of this kind has been se- 
cured. In this, as in every other mat- 
ter affecting the honesty and independ- 
ence of elections, the average politician 
and the political press have been fertile 
with objections and unwilling to allow 
any interference with the accustomed 
methods of political workers until they 
were forced to do so by public senti- 
ment. Yet much advance has been 
made. Impartial observers cannot fail 
to see that elections to-day in most 
places, though still subject to improve- 
ment, are independent and honest to a 
far greater degree than was true two 
or three decades ago., It is encouraging 
to see how generally the desirability 
of publicity in campaign contributions is 
now admitted. It is another mark in 
the advance toward the conduct of elec- 
tions with sole regard to the interests 
of the public. 





How Far Statutory Duty as to Safety 
Appliances is Absolute. 


A somewhat steady movement in 
state and Federal legislation for the 
better protection of employees has re- 
sulted in a series of recent statutes of 
which the full scope and effect is not 
yet fully determined. Does an express 
statutory requirement of certain safe- 
guards and safety appliances impose an 
absolute liability upon the master for 
subsequent injuries to employees? Or, 
to put substantially the same question 
in another way, does such a statute 
abolish the defenses of assumption of 
risk, contributory negligence, lack of 
proximate cause, etc.? The general doc- 
trine that disobedience of a statute consti- 
tutes actionable negligence, but that the 
defenses of contributory negligence and 
lack of proximate cause are not there- 
by abolished, is fully established by 
the authorities found in the annotation in 
9 L.R.A.(N.S.) 338. The application 
of this doctrine, however, to these stat- 
utes for the protection of employees de- 
pends, of course, upon the terms of the 
statute. With respect to the doctrine 
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of assumption of risk under those stat- 
utes, it was held, in Denver & R. G. R. 
Co. v. Norgate, 72 C. C. A. 365, 141 
Fed. 247, 6 L.R.A.(N.S.) 981, that this 
defense was not taken away by a stat- 
ute imposing upon railroad companies 
the duty of blocking guard rails, and 
making a failure to do so prima facie 
evidence of negligence in case of in- 
jury therefrom. The annotation to this 
case in 6 L.R.A.(N.S.) 981 et seq., 
shows that the jurisdictions are well- 
nigh equally divided on the right to 
set up assumption of risk as a defense 
under such statutes. Alabama, lowa, 
Massachusetts, Minnesota, New York, 
Ohio, Rhode Island, and Wisconsin 
courts have held that such statutes do 
not abolish that defense, while the 
courts of Illinois, Indiana, Louisiana, 
Michigan, Missouri, Vermont, and 
Washington have adopted the contrary 
doctrine. In some states the language 
of the statutes has more or less explicit- 
ly abolished the defense, and the Fed- 
eral statute with respect to automatic 
couplers has done the same. The deci- 
sions of the Federal courts in cases 
arising under state statutes are by no 
means agreed, though it may be strong- 
ly contended that this is a question of 
statutory construction on which the de- 
cisions of the highest court of the state 
should be conclusive in the Federal 
court. Whether contributory negli- 
gence may be still set up as a defense 
to a servant’s action for injuries from 
the violation of the master’s statutory 
duty in his behalf is another and dis- 
tinct question. Where the statutes ex- 
pressly or by implication deprive the mas- 
ter of the defense of assumption of risk, 
it is held, in Dumphy v. New York, N. 
H. & H. R. Co. (Mass.) 13 L.R.A. (N. 
S.) 1152, 82 N. E. 675, that he may still 
rely upon the defense of contributory 
negligence, and the note to this case in 
13 L. R. A. (N.S.) 1152, shows that this 
decision is supported by most of the other 
cases on this question. The distinction 
between assumption of risk and contribu- 
tory negligence is confused in some of 
the cases; but while, on some states of 
fact, the line between them is not easy to 
draw, the defenses are in most cases 
treated as substantially distinct. While 
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the statutes may be so worded as to 
exclude the defense of contributory neg- 
ligence, the note shows that, in most 
cases, this defense is not abolished by 
statutes which do abolish the defense of 
assumption of risk. Still another defense 
is that the disobedience of the statutory 
provisions had no causal connection 
with the injury to an employee. The 
general doctrine clearly precludes a 
cause of action against the master in 
such a case, and it would be an extraor- 
dinary statute that should create such a 
result. 

One illustration of the contentions 
that may be made with respect to the 
interpretation of such statutes is afford- 
ed in the recent case of St. Louis, I. M. 
& S. R. Co. v. Taylor, U. S. Adv. Ops. 
Oct. Term, 1907, p. 616, 210 U. S. 281, 
52 L. ed. —, 28 Sup. Ct. Rep. 616. 
This was a case under the Federal safe- 
ty appliance law, 27 Stat. at L. 531, 
chap. 196, U. S. Comp. Stat. 1901, p. 
3175, which provides for drawbars of 
a standard height for freight cars, and 
enacts that “no cars, either loaded or 
unloaded, shall be used in interstate 
traffic which do not comply with the 
standard.” The railroad company had 
provided drawbars of the standard 
height, but, as these were worn off and 
shortened by use, had also provided 
metallic wedges called “shims,” of dif- 
ferent thickness, to raise the worn and 
shortened drawbars to the standard 
height. The company contended that, 
having furnished these, and also provid- 
ed competent inspectors and trainmen, 
it had performed its statutory duty, 
and that the failure to use the shims 
to keep the bars at standard height was 
negligence of a fellow servant for which 
the company was not responsible. But 
the court said the duty was prescribed 
and defined by statute in the simple 
words above quoted, and said: “There 
is no escape from the meaning of these 
words. Explanation cannot clarify 
them, and ought not to be emploved to 
confuse them or lessen their significance. 
The obvious purpose of the legislature 
was to supplant the qualified duty of 
the common law with an absolute duty 
deemed by it more just. If the railroad 
does in point of fact use cars which 
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do not comply with the standard, it 
violates the plain prohibitions of the 
law, and there arises from that viola- 
tion the liability to make compensation 
to one who is injured by it.” 

It was urged that this decision made 
a harsh construction of the statute, to 
which the court replied that, if so, its 
harshness was no concern of the court, 
and denied that the result was not 
one which Congress could be supposed 
to have intended. On this matter, the 
court said: “Where an injury happens 
through the absence of a safe drawbar, 
there must be a hardship. Such an in- 
jury must be an irreparable misfor- 
tune to someone. If it must be borne 
entirely by him ,who suffers it, that 
is a hardship to him. If its burden 
is transferred as far as it is capable of 
transfer to the employer, it is a hardship 
to him. It is quite conceivable that 
Congress, contemplating the inevitable 
hardship of such injuries, and hoping 
to diminish the economic loss to the 
community resulting from them, should 
deem it wise to impose their burdens 
upon those who could measurably con- 
trol their causes, instead of upon those 
who are in the main helpless in that re- 
gard. Such a policy would be intelli- 
gible and, to say the least, not so un- 
reasonable as to require us to doubt 
that it was intended and to seek some 
unnatural interpretation of common 
words,” 





Action on Contract Procured by 
Bonus to Agent. 


The practice of giving secret bonuses 
or bribes to purchasing agents or others 
who are able to control certain business 
of their employers, in order to get such 
business through them, has perhaps 
never become so general in this coun- 
try as in England. But it has reached 
proportions that demanded legislation 
to cure the evil. In New York state 
the Penal Code was amended by § 384r, 
making the giving or receiving of any 
such bonus constitute a misdemeanor. 
The efiect of such a law on the validity 
of the contract which is obtained by 
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giving an illegal bonus to the agent is 
the question raised in the recent case 
of Sirkin v. Fourteenth Street Store. 
The decision of the city court of New 
York, 54 Misc. 135, 105 N. Y. Supp. 
638, held that the employer for whose 
protection the law was passed could 
not defend against an action for the 
price of the goods which he had re- 
ceived under a contract that his agent 
had been bribed to make. The court 
declared that the contract was not il- 
legal, and that it could not say “that 
the lawmaking power intended to as- 
sume to summarily set aside the sol- 
emn and binding force of the Consti- 
tution (even if it possessed such juris- 
diction), impair the obligation of con- 
tracts, abbreviate rights thereunder, or 
establish a new means of confiscation, 
else we would have words explicit and 
effectual declaring such purpose.” In 
the appellate term of the supreme 
court, 55 Misc. 288, 105 N. Y. Supp. 179, 
the court affirmed this decision. It 
laid stress on the fact that the contract 
was executed on the plaintiff's side, 
with nothing left incomplete or unfin- 
ished by him, and said it has been re- 
peatedly held that, where a contract 
had been fully executed, and the de- 
fendant reaped the benefit thereof, the 
fact that a penal statute had been vio- 
lated in the approach to the contract 
will not prevent the court from enfor- 
cing the contract and payment thereun- 
der,—citing Cody v. Dempsey, 86 App. 
Div. 340, 83 N. Y. Supp. 899, and other 
similar cases. Those cases, however, 
were entirely distinct from the present 
one. In Cody v. Dempsey there was a 
failure of a broker to get written au- 
thority from the owner before offer- 
ing property for sale, which was de- 
clared a misdemeanor by the Penal 
Code, § 640d. But there was no fraud 
or other wrong done by one party to 
the contract against the other. The 
only question was that of failure to 
comply with the technical regulations 
of a statute. Such cases are not par- 
allel with, or even in principle related 
to, one in which one party to the con- 
tract has procured it by a fraud upon 
the other, or by corrupting the latter’s 





agent through whom the contract was 
obtained. ‘The decisions are legion in 
which the courts have held that a con- 
tract is void if it violates the provisions 
of a statute; that the courts will not 
lend aid to one who founds his cause 
of action upon an illegal or immoral 
act; and that they will not enforce a 
contract which, either expressly or by 
implication, is forbidden by common or 
statute law. A great number of these 
cases are reviewed in the annotation in 
12 L.R.A.(N.S.) 575, to the case of Levi- 
son v. Boas, 150 Cal. 185, 88 Pac. 825. 
The authorities are overwhelming that, if 
the making of a contract is a misdemean- 
or, the wrongdoer can have no action to 
enforce it. The Sirkin case is somewhat 
novel in the fact that the illegal act was 
not in the contract itself, strictly speaking, 
but in procuring the other party’s agent 
to make it. The principle, however, on 
which the law declares a contract il- 
legal if it violates either statute or com- 
mon law is not less directly applicable 
to an illegal procurement of the con- 
tract. The contract grows out of and 
is based upon the unlawful act. In the 
whole range of decisions, from the ear- 
liest English cases down, the courts de- 
ny any aid to a wrongdoer in getting 
the fruits of his violation of the law. 
The principle on which the multitude 
of cases on this subject are based pre- 
cludes a bribe giver from enforcing 
against an innocent purchaser a con- 
tract procured from a corrupt agent by 
a secret bribe. The appellate division 
of the supreme court fortunately re- 
versed the decision of the lower courts 
in the Sirkin case, but two justices dis- 
sented (108 N. Y. Supp. 830). It 
would have been most unfortunate to 
have the decision of the lower courts 
in that case stand, not only because of 
its inconsistency with the fundamental 
principles of the law respecting illegal 
contracts, and the policy of refusing aid 
to a wrongdoer in attempting to se- 
cure the fruits of his own wrong, but 
also because it would result in serious- 
ly impairing the efficiency of the stat- 
ute for the repression of corrupt prac- 
tices of this kind. 
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Unconstitutional Holidays. 


A peculiar instance of emergency 
legislation appears in the California 
Laws of 1907, providing for special hol- 
idays to be declared by the governor, 
on which the courts shall be open for 
all judicial business except the trial of 
an action or the rendition of a judg- 
ment based upon a contract, expressed 
or implied, for the direct payment of 
money. The plain purpose of the law 
was to provide a measure of relief from 
the effects of the financial panic of last 
year. In the spring of 1906, following 
the San Francisco disaster, the govern- 
or had declared holidays untii such 
time as affairs again resumed some- 
thing of their normal condition. But 
the consequent interruption to judicial 
business by reason of such holidays 
caused much inconvenience, and_ it 
was the purpose of the act of 1907 to 
permit the declaration of such emer- 
gency holidays to relieve financial pres- 
sure without unnecessarily affecting 
business in other particulars. Under 
this legislation, a writ of prohibition 
was sought to restrain a court from 
proceeding on such special holidays 
with the business which the statute pro- 
hibited. The court, in Diepenbrock v. 
Superior Court (Cal.) 95 Pac. 1121, 
declined to decide whether the legisla- 
ture could make a distinction between 
general holidays and special holidays, 
but did decide that the distinction at- 
tempted under the statute in question 
was abortive and void, and the law it- 
self was therefore invalid. It was ad- 
mitted that the law was designed to 
protect the debtor class in times of 
great financial stringency, but this ex- 
traordinary privilege to a debtor was 
declared to be unjustifiable under the 
Constitution. The court said it could 
not favor one class without inflicting 
a corresponding injury upon another; 
that the creditor of a debtor residing 
in San Francisco might himself be the 
debtor of a resident of New York, and, 
if unable to enforce collections from 
the local debtor, he might be liable to 
business disaster at the hands of his 
New York creditor. The court there- 
force concluded: “The class thus creat- 





Case and Comment 









ed by law is not a class owing its ex- 
istence to any constitutional ration- 
al, legal distinctions, which alone jus- 
tify such classification, but the reason 
for its creation is personal, as distin- 
guished from governmental, and the 
plain object of the law is unduly to 
favor the debtor to the hardship of 
the creditor in times of financial strin- 
gency. Commendable as was the mo- 
tive which prompted such legislation, 
it cannot be upheld.” 





Growth of Law Respecting Automo- 
biles. 


The extraordinary development, in 
a few years, of travel on ordinary high- 
ways in motor vehicles of all kinds, 
some of them well-nigh as powerful as 
railroad locomotives, necessarily pre- 
sents a variety of legal questions which 
affect the interests and rights of almost 
the entire public. Well-settled princi- 
ples of the law of negligence are, of 
course, applicable in all kinds of cases, 
but their specific applications are often 
perplexing. It is not easy to forecast 
what judges and juries may think will 
or will not constitute negligence in ac- 
cidents of a novel character. But in 
the past decade there has already ac- 
cumulated a considerable body of de- 
cisions respecting the rights and lia- 
bilities of those who operate automo- 
biles. That the use of such a machine 
on a public highway is not negligence, 
as matter of law, was explicitly laid 
down by the court in Indiana Springs 
Co. v. Brown, 165 Ind. 465, 74 N. E. 
615, 1 L.R.A.(N.S.) 238; and this prop- 
osition had, of course, been taken for 
granted by all users of such machines. 
The liability for frightening horses is, 
of course, one of the most obvious risks 
in the use of such vehicles on high- 
ways. In Christy v. Elliott, 216 Ill. 31, 
108 Am. St. Rep. 196, 74 N. E. 1035, 
1 L.R.A.(N.S.) 215, involving the effect 
of a statute requiring an automobile to 
stop upon approaching a horse which 
appeared to be frightened, the court 
held that the statute applied if, “by the 
exercise of reasonable diligence on the 
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part of the driver,” it would have ap- 
peared that a horse was frightened, and 
that in such case no signal from per- 
sons in the carriage drawn by the horse 
was necessary to impose on the driver 
of the machine the duty to stop. The 
body of existing decisions on the law 
governing the use of such vehicles was 
reviewed in the annotation to these 
cases. But very recently several of the 
questions on this subject have been be- 
fore the courts. The liability of the 
owner of an automobile for injuries 
caused by its use in the hands of a serv- 
ant or a third person who had taken 
it from the garage without the owner’s 
knowledge or consent, and not in the 
exercise of any employment by the 
owner, is denied in Jones v. Hoge 
(Wash.) 92 Pac. 433, 14 L.R.A.(N. 
S.) 216, as well as in Lotz v. Hanlon, 
217 Pa. 339, 118 Am. St. Rep. 922, 66 
Atl. 525, 10 L.R.A.(N.S.) 202, and 
there are other cases to the same effect. 
Any decision to the contrary would im- 
pose a liability on the owner of an au- 
tomobile more extreme than is applied 
to the owners of horses or ordinary 
vehicles. It would certainly be a most 
extraordinary ruling that would hold 
the owner of a machine liable for dam- 
age done by it when it was tortiously 
taken, without his knowledge or con- 
sent, from his own premises, or from 
some place where it was lawfully kept 
for him. In the case of Jones v. Hoge, 
stress was laid upon the fact that it 
was taken from a public garage by the 
owner’s servant, and that he was not 
a competent and careful operator. But 
the court held that as the servant did 
not take it in the course of his employ- 
ment, but solely for his own personal 
use, the master had no responsibility 
for it. To similar effect it was held 
in Cunningham v. Castle, — App. 
Div. —, where a chauffeur had taken 
the vehicle for his own use with per- 
mission from the owner. In Mahoney 
v. Maxfield, 102 Minn. 377, 113 N. W. 
904, 14 L.R.A.(N.S.) 251, under a 
statute making it the duty of the oper- 
ator of an automobile on a public road 
to stop the machine upon signal from 
the driver of a horse, it was held that 
this statute did not absolutely require 
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the stopping, in such a case, of the 
motor of the machine, in addition to 
stopping the vehicle itself, but that the 
question whether the failure to do this 
constituted negligence or not was to be 
determined by the circumstances of 
each case. It was also held, in House 
v. Cramer, 134 Iowa, 374, 112 N. W. 
3, 10 L.R.A.(N.S.) 655, that the failure 
to arrest the sparker of a machine upon 
making a brief stop in front of a corner 
store did not constitute negligence per 
se, but this was treated as a question 
of negligence on the facts of the case. 
The fact that a team was frightened by 
the explosions of the motor while the 
automobile was standing was held not 
to make the operator liable if, after he 
saw that the team was frightened, he 
could not stop the noise in time to pre- 
vent the damage. Some statutes re- 
quire the motive power of such ma- 
chines to be stopped if it seems neces- 
sary to avoid accident, but, under such 
a statute, it was held, in Rochester v. 
Bull, 78 S. C. 249, 58 S. E. 766, that the 
failure to stop the motor, the noise of 
which frightened a team of mules as 
they came suddenly around a sharp 
curve in a road, made a question for the 
jury. Other cases on the general ques- 
tion of liability with respect to horses 
on highways are found in the annota- 
tion to 14 L.R.A.(N.S.) 251. A more 
unusual case, presenting the rights, in- 
stead of the liabilities, of the user of 
an automobile on a highway, is that of 
Doherty v. Ayer, 83 N. E. 677, 14 L.R. 
A.(N.S.) 816, in which the Massachu- 
setts court held that an automobile is 
not a carriage within the meaning of a 
statute requiring towns and cities to 
keep their highways reasonably safe 
and convenient for travelers with their 
horses, teams, and carriages, and that 
a town is not liable for failure to make 
special provisions for the safety of au- 
tomobiles, if its ways are reasonably 
safe and convenient for travel gener- 
ally. The court further held that an 
accident to an automobile beyond the 
limits of the highway, though it was on 
a surface of sand level with the road, 
and the marks of travel had been oblit- 
erated by an alteration of the road, did 
not make the town liable, since it was 
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not required to keep the adjoining land 
in repair, and there was no such dan- 
gerous condition as to require the erec- 
tion of a barrier to mark the limits of 
the road. A question was raised as to 
want of proof that the automobile was 
lawfully registered and licensed, but 
the court held this was not fatal in it- 
self to a remedy for injury to the ma- 
chine by a defect in the highway, since 
the presumption of law and fact was in 
favor of innocence, though, if the ma- 
chine was run in violation of the stat- 
ute, the owner could not have a rem- 
edy. This case is certainly one of un- 
usual importance to the owners of au- 
tomobiles. Many highways may be 
safe for ordinary travel, without being 
safe for automobiles. A note to the 
case, on the duty to have a highway 
safe for automobiles, shows that there 
is no other case which passes upon the 
specific question of the duty to have a 
highway or street free from inherent 
defects which would render the opera- 
tion of automobiles thereon unsafe. A 
somewhat similar case, however, is re- 
ferred to. This was Corcoran v. New 
York, 188 N. Y. 131, 80 N. E. 660, 
which involved an alleged defect in a 
public street ending at a steep declivity, 
which was protected only by a guard 
rail and a picket fence, which was too 
unsubstantial to be of much protection 
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in case of an automobile. The court 
said the city was not under any duty to 
make a more substantial barricade, as 
the fence and guard rail were doubtless 
sufficient for ordinary emergencies, but 
that the place should have been well 
enough lighted to give fair warning 
that it was merely a cul-de-sac, or so 
well guarded as to prevent entrance to 
the point of danger. The question 
raised by these cases will doubtless 
more frequently demand the attention 
of the courts hereafter. The liability 
for the breaking of a bridge under an 
extraordinary strain, such as that made 
by attempting to cross it with a steam 
traction engine, has arisen in various 
cases. The case of Wabash v. Carver, 
129 Ind. 552, 29 N. E. 25, 13 L.R.A. 
851, holds that it is not negligence per 
se, as matter of law, to attempt to cross 
a highway bridge with a traction steam 
engine, water tank, and threshing ma- 
chine. A note to the case shows that 
other decisions generally regard it as 
a question for the jury to decide, 
whether or not such extraordinary ve- 
hicles are entitled to use a highway 
bridge. But questions of this sort are 
not likely to arise in respect to auto- 
mobiles, since the heaviest of them will 
not often impose upon a bridge a great- 
er burden than it is accustomed to 
bear. 





AMONG THE NEW DECISIONS 


Abatement and revival. A stipula- 
tion in an arbitration agreement in 
a pending action by which defendant 
binds his legal representatives to abide 
by the award is held, in Brown v. 
Fletcher, 146 Mich. 401, 109 N. W. 686, 
15 L.R.A.(N.S.) 632, not to empower 
the court, upon his death, to revive the 
action against his legal representatives 
so as to bind his executors and estate 
in another jurisdiction. 

Action or suit. See Cloud on Title: 


Corporations; Dismissal and Discon- 
tinuance: Husband and Wife. 





Animals. See Constitutional Law. 


Appeal and error. The heirs appar- 
ent or presumptive, or those depend- 
ing upon an alleged incompetent per- 
son for support, are held, in Tierney v. 
Tierney (Neb.) 115 N. W. 764, 15 L.R. 
A.(N.S.) 436, to be entitled to appeal 
from an order of the county court dis- 
missing their petition for the appoint- 
ment of a guardian for such incom- 
petent. 

Assignment. 

Assumpsit. Fees wrongfully exact- 
ed under an unconstitutional statute 


See Mortgage. 
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by a county clerk by reason of his 
official position, for the filing of inven- 
tories and appraisements of decedents’ 
estates required to be filed within a 
given time in order that the administra- 
tion may proceed, are held, in Trower 
v. San Francisco (Cal.) 92 Pac. 1025, 
15 L.R.A.(N.S.) 183, to be recoverable 
as involuntarily paid, although the fil- 
ing could have been compelled by man- 
damus. 

One who pays more than a fourth of 
the estimated value of land which she 
mistakenly believes her parents have 
bound themselves to convey in order 
to have the contract canceled is held, 
in Tucker v. Denton, 32 Ky. L. Rep. 
521, 106 S. W. 280, 15 L.R.A.(N.S.) 
289, to be entitled to recover it back, 
mistake being as to an existing fact, 
material, controlling, and mutual, or, 
if not mutual, the vendees being guilty 
of fraud in receiving the money when 
they knew the contract was unenforce- 
able. 

See also Counties. 


Attachment. See Replevin. 


Attorneys. An attorney who states 
in a petition for a rehearing that it is 
commonly reported that the court was 
controlled by political motives in its 
decision in the case, and suggests that, 
in order to relieve itself from such slan- 
derous rumors, it should entertain the 
petition, and that the petition need not 
become public property, is held, in Re 
Robinson (Wash.) 92 Pac. 929, 15 
L.R.A.(N.S.) 525, to violate his statu- 
tory duty to maintain due respect to the 
court, and to abstain from offensive per- 
sonality, and to be guilty of an attempt 
to intimidate the court into a favorable 
decision, although he himself disavows 
his belief in the truth of the scandalous 
statements and of any intention to re- 
flect on the court. 

See also Contempt. 


Bailment. The liability of a third 
person for the loss of a horse which he 
is knowingly using for a purpose not 
contemplated in a contract of bailment 
is held, in Palmer v. Mayo, 80 Conn. 
353, 60 Atl. 369, 15 L.R.A.(N.S.) 428, 
not to be affected by the fact that the 
loss is due to an inevitable accident. 
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Bankruptcy. A transfer by an insol- 
vent within four months prior to the 
filing of a petition, for the purpose of 
securing or paying a pre-existing debt, 
without any intent or purpose to af- 
fect other creditors injurious!y beyond 
the necessary effect of the security, is 
held, in Coder v. Arts, 82 C. C. A. 91, 
152 Fed. 943, 15 L.R.A.(N.S.) 372, to 
be lawful if not violative of other pro- 
visions of the law, and to be no evi- 
dence of intent to hinder, delay, or de- 
fraud creditors, within the meaning of 
the bankruptcy act. 

Banks. A bank which collects checks 
cashed by it on forged indorsements is 
held, in Tibby Bros. Glass Co. v. Farm- 
ers’ & M. Bank, 220 Pa. 1, 69 Atl. 280, 
15 L.R.A.(N.S.) 519, not to be liable 
for money had and received for the use 
of the payee, where the rule is that no 
contractual relation exists between the 
payee and drawee of an unaccepted 
check ; and the fact that the payee cred- 
its the drawers with the amount of the 
checks is held to be immaterial. 


Benevolent societies. A benefit fund 
contributed by the members of a subor- 
dinate lodge for their own use is held, 
in State Council v. Emery, 219 Pa. 461, 
68 Atl. 1023, 15 L.R.A.(N.S.) 336, to 
belong to them; and therefore it is held 
that, upon the revocation of its charter, 
the fund cannot be taken by the parent 
body under charter provisions which 
require the property of the former to be 
turned over to the latter, but in which 
no mention is made of money, nor un- 
der a statute requiring “moneys” to be 
turned over, where it also provides that 
such funds shall be held for the same 
purposes and intents for which they 
were received by the subordinate asso- 
ciation. 


Bills and notes. A memorandum 
written on the back of a promissory 
note at the time of execution, which 
limits its consideration, affects its op- 
eration, and was intended to be a part 
of the contract, is held, in Kurth v. 
Farmers’ & M. State Bank (Kan.) 
94 Pac. 798, 15 L.R.A.(N.S.) 612, to be 
regarded as a substantive part of the 
note. 


Brokers. The right of a broker to 
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commissions for procuring a loan to be 
secured by mortgage of real estate is 
sustained in Silberberg v. Chipman 
(Colo.) 93 Pac. 1130, 15 L.R.A.(N. 
S.) 187, although it is not completed 
because the lender, who is to be fur- 
nished with marketable title, demands 
an indemnity bond against mechanics’ 
liens the time for filing which has not 
elapsed, and refuses to take an inade- 
quate cash deposit and written evi- 
dence that no liens exist in lieu of the 
bond. 

A real-estate agent authorized by ex- 
press contract to sell property at a cer- 
tain price is held, in Ball v. Dolan 
(S. D.) 114 N. W. 998, 15 L.R.A.(N. 
S.) 272, to have no right to recover on 
a quantum meruit for the value of his 
services in finding a purchaser who 
pays less than that sum, where the own- 
er receives no benefit from the agent’s 
services, although the agent is present 
and assists in the sale, and the owner 
changes the price. 

Building and loan associations. A 
building and loan association is held, in 
St. John v. Iowa Business Men’s B. 
L. Asso. (Iowa) 113 N. W. 863, 
15 L.R.A.(N.S.) 503, not to be able, up- 
on the ground that it impairs the obli- 
gation of existing contracts, to question 
the constitutionality of a statute which 
limits interest and premium to be 
charged borrowers to 8 per cent per 
annum, and provides that, in case of 
the amendment of the articles of incor- 
poration, all reductions of the rate of 
interest or premium shall be made to 
apply to members who have borrowed 
from the association prior to the adop- 
tion of the act, where the association 
has amended its articles to conform to 
the act. 

Buildings. A permit for a building, 
issued under a misconception of the 
facts in contravention of the building 
regulations of the city, is held, in O’- 
Bryan v. Highland Apartment Co. 
(Ky.) 108 S. W. 257, 15 L.R.A.(N. 
S.) 419, to be revocable, even after 
building operations have begun. 


Carriers. A 2-cent passenger-rate act 
is held, in Pennsylvania R. Co. v. Phila- 
delphia County, 220 Pa. 100, 68 Atl. 
676, 15 L.R.A.(N.S.) 108, to violate a 
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constitutional provision forbidding the 
legislature to do injustice to the cor- 
porators of the railroad company by 
the alteration of rates when, although 
not amounting to actual confiscation, it 
has an inevitable tendency thereto. 

That a carrier has chartered a train 
and given the charterers the sole privi- 
lege of collecting fares and fixing their 
amount is held, in Kirkland v. Charles- 
ton & W. C. R. Co. (S. C.) 60 
S. E. 668, 15 L.R.A.(N.S.) 425, not to 
exempt it from liability for the ejec- 
tion of a passenger therefrom, on the 
ground that the charterers in so doing 
are the agents of the carrier, which can- 
not by contract relieve itself from liabil- 
ity for their wrongful acts. 

A street railway company is held, in 
Riley v. Rhode Island Co. (R. I.) 
69 Atl. 338, 15 L.R.A.(N.S.) 523, not to 
be liable for injuries to a passenger who 
slips upon snow and ice accumulated 
during a storm upon a step after the 
car has started upon a trip. , 

The rules and practice of an express 
company to refuse to receive packages 
of specie and currency for transpor- 
tation from a bank which had a burglar- 
proof vault and adequate facilities in 
the city where the packages were ten- 
dered to keep them safely over night, 
on the day preceding departure of the 
only trains which carried express mat- 
ter to the destinations of the packages, 
and which left at various times between 
6:29 and 8 in the morning, are held, 
in Platt v. Lecocq (C. C. A.) 158 Fed. 
723, 15 L.R.A.(N.S.) 558, not to be 
unreasonable, unlawful, or unjust. 

See also Commerce. 


Checks. Failure to present a check 
in due course for payment is held, in 
Start v. Tupper (Vt.) 69 Atl. 151, 
15 L.R.A.(N.S.) 213, to discharge the 
indorser, even though such present- 
ment would have been unavailing, in 
the absence of affirmative proof that he 
knew when he passed the check that 
there would be no funds in the bank to 
meet it. 

See also Banks; Sunday. 


Cloud on title. The right of a pur- 
chaser under a contract for a deed to 
maintain a bill for the removal of a 
cloud on the title of the property is 
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sustained in Coel v. Glos, 232 Ill. 142, 
83 N. E. 529, 15 L.R.A.(N.S.) 413. 


Commerce. The right of a state, in 
the exercise of its police power, reason- 
ably to regulate the hours of labor of 
employees on interstate railroads, in 
the absence of Federal legislation on 
the subject, is sustained in State v. 
Northern P. R. Co. (Mont.) 93 Pac. 
945, 15 L.R.A.(N.S.) 134. 

So, also, the right of a state to adopt 
regulations to prevent the spread of 
diseases among plants is sustained in 
State ex rel. Hawley v. Nelson (S. 
D.) 115 N. W. 93, 15 L.R.A.(N.S.) 
138, where Congress has not assumed 
charge of the matter as involved in in- 
terstate commerce. 

See also Taxes. 


Constitutional law. The constitu- 
tional rights of a corporation to con- 
tract are held, in Lawrence v. Rutland 
R. Co. 80 Vt. 370, 67 Atl. 1091, 15 L.R. 
A.(N.S.) 350, not to be impaired by re- 
quiring it to pay its employees weekly. 

Permitting a humane-society officer, 
in his discretion, to take possession of 
neglected and abandoned animals and 
create without notice a lien upon them 
for their care, is held, in Jenks v. Stump 
(Colo.) 93 Pac. 17, 15 L.R.A.(N. 
S.) 554, to violate the constitutional 
guaranty of due process of law, the 
statute not providing for the payment 
of any surplus to the owner upon the 
sale of property in satisfaction of the 
lien, and no public necessity existing 
for the seizure. 

The power of the legislature to con- 
fer upon the governor power to appoint 
a board to control a city’s fire depart- 
ment is denied in Davidson v. Hine 
(Mich.) 115 N. W. 246, 15 L.R.A.(N. 
S.) 575, in view of the right of local 
self-government. 

See also Carriers. 


Contempt. Wilful failure of an at- 
torney to be present in court on the 
calling of his case which he has had ad- 
journed, and wilful failure to return 
promptly when thereafter excused for a 
few minutes to attend to a case in an- 
other court, is held, in Ex parte Clark, 
208 Mo. 121, 106 S. W. 990, 15 L.R.A. 
(N.S.) 389, to be a criminal contempt 
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for which he cannot be punished with- 
out notice and reasonable time in 
which to make his defense. 

That contempt is not the proper rem- 
edy against one who publishes a news- 
paper article reflecting on the conduct 
of a judge in the performance of the 
ministerial duty of keeping account of 
the fees, emoluments, expenses, etc., 
of his office, is declared in Hamma v. 
People (Colo.) 94 Pac. 326, 15 
L.R.A.(N.S.) 621, although the publi- 
cation may interfere with and embar- 
rass the administration of justice, and 
tend to bring the court and judge into 
disrepute, destroying public confidence 
in both, and impairing their usefulness. 

Contracts. That one is not bound by 
a mere promise to pay the debt of 
another, unless the promise be in writ- 
ing, signed by the promising party, is 
held, in Mankin v. Jones (W. Va.) 60 S. 
E. 248, 15 L.R.A.(N.S.) 214. 

An oral contract to cut the timber off 
a tract of land as fast as it is needed 
by the owner’s mill is held, in White 
v. Fitts, 102 Me. 240, 66 Atl. 533, 15 
L.R.A.(N.S.) 313, to be void under the 
statute of frauds, although all the wood 
might be cut off within a year, where 
the mill running in its ordinary capac- 
ity would require three or four years to 
work it up. The other authorities on 
effect of statute of frauds upon parol 
contracts for services which may, but 
are not intended to, be performed with- 
in a year, are reviewed in a note to 
this case. 

A contract by a railroad company to 
locate a station at a given point is held, 
in Atlanta & W. P. R. Co. v. Camp 
(Ga.) 60 S. E. 177, 15 L.R.A.(N.S.) 
594, not to be per se void, but to be en- 
forceable against the company so long 
as it is possible for it to discharge the 
duties owed by it to the public and at 
the same time discharge the duties in- 
cumbent upon it by the contract. 

See also Husband and Wife; Limi- 
tation of Actions; Specific Perform- 
ance. 

Corporations. That one cannot avoid 
his contract to purchase stock of a cor- 
poration on the ground that it was not 
legally organized, or that the stock was 
not legally issued, is declared in Bur- 
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wash v. Ballou, 230 Ill. 34, 82 N. E. 
355, 15 L.R.A.(N.S.) 409. 

A foreign corporation which at one 
time did business in the state, and has 
never complied with the requirements 
imposed by statute in such cases, 1 
held, in Boggs v. O. S. Kelly Mfg. C 
76 \xan. 9, 90 Pac. 765, 15 L.R.A.(N.S. 
461, to be entitled, after it has ceased 
to do such business, to maintain an 
action upon a note taken by it while 
it was so engaged. 

See also Constitutional Law; Taxes. 


Counties. The right of one who has 
loaned money to a county, which has 
been used by it to discharge a legally 
incurred liability for a current expense, 
to maintain an action for money had 
and received, is sustained in Butts 
County v. Jackson Banking Co. 129 Ga. 
801, 60 S. E. 149, 15 L.R.A.(N.S.) 567, 
although the governing official or offi- 
cials of a county have no authority to 
borrow the money, or to give a note 
therefor. 


Courts. See Estoppel. 


Criminal law. The discharge of a 
jury in a criminal case on Sunday, if 
unlawful and thereby equivalent to an 
acquittal, is held, in Hovey v. Sheffner 
(Wyo.) 93 Pac. 305, 15 L.R.A.(N.S.) 
227, not to entitle the defendant, after- 
wards committed on a judicial day for 
further trial, to discharge on habeas 
corpus, since the unlawful discharge of 
the jury is held not to devest the trial 
court, where the question of former 
jeopardy must be determined, of juris- 
diction. 

Permitting the state in a criminal 
prosecution to ask a question of a wit- 
ness who is so ill that the court thinks 
it would be inhuman to subject him to 
examination, and whose physician 
states that examination might result 
fatally, is held, in Wray v. State (Ala.) 
45 So. 697, 15 L.R.A.(N.S.) 493, to de- 
prive the accused of the constitutional 
right to be confronted by the witnesses 
against him, although the right of 
cross-examination is not expressly de- 
nied, since the risk of terminating the 
witness’s life cannot be imposed upon 
the accused as a condition of the exer- 
cise of his right. 
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Damages. The right to recover dam- 
ages for mental suffering for nondeliv- 
ery of a telegram in time to enable the 
sendee to attend the funeral of one to 
whom he was about to be married, to 
whom he was not in the slightest de- 
gree related, is denied in Randall v. 
Western U. Teleg. Co. 32 Ky. L. Rep. 
859, 107 S. W. 235, 15 L.R.A.(N.S.) 
277. 

When an administrator has a right 
of action under the statute imposing a 
liability for the wrongful death of a 
person, it is held, in Jacksonville Elec- 
tric Co. v. Bowden (Fla.) 45 So. 755, 15 
L.R.A.(N.S.) 451, that he may recover 
the value, at the decedent’s death, of 
the prospective earnings and savings 
that, from the evidence, could reason- 
ably have been expected but for the 
death of the decedent. 

Upon the question of damages to be 
awarded to abutting owners for the 
condemnation by an interurban railway 
of the right to operate cars along the 
tracks of a street railway operated un- 
der a limited franchise, it is held, in 
Gosa v. Milwaukee Light, H. & T. Co. 
(Wis.) 114 N. W. 815, 15 L.R.A.(N.S.) 
531, that the fact that the right to con- 
tinue the tracks was made perpetual 
should be taken into consideration, and 
also, in mitigation of damages, the fact 
of the existence of the street railway, 
which, under its franchise, must con- 
tinue to operate the road for a consid- 
erable period of time. 


Dismissal and discontinuance. The 
fact that a statute of set-off permits 
judgment to be taken by the defendant 
for a balance found due him is held, in 
Huffstutler v. Louisville Packing Co. 
(Ala.) 45 So. 418, 15 L.R.A.(N.S.) 340, 
not to preclude the plaintiff from tak- 
ing a nonsuit, or from dismissing his 
case at any time before verdict, where 
the right is not denied by statute, al- 
though defendant has interposed a 
counterclaim entitling him to affirma- 
tive relief. 


Easement. See Mortgage; Waters. 


Elevators. That it is the duty of an 
elevator operator who knows that a 
boy is riding on top of the car to use 
ordinary care to prevent his injury, 
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even if he is treated as a trespasser, is 
declared in Davis v. Ohio Valley B. & 
T. Co. (Xy.) 106 S. W. 843, 15 L.R.A. 
(N.S.) 402; and the master is held to 
be liable for the former's failure to do 
so, although at the precise moment of 
the injury the operator may not actual- 
ly know that the boy is in danger, 
where he can ascertain that fact by look- 
ing. 


Eminent domain. The construction 
of a bridge approach in a public street 
in such a way as to destroy the access 
to abutting property and impound snow 
and water thereon is held, in Ranson 
v. Sault Ste. Marie, 143 Mich. 661, 107 
N. W. 439, 15 L.R.A.(N.S.) 49, to be a 
taking for which compensation must be 
made. <A note to this case collates the 
other authorities on cutting off access 
to a highway as a taking. 

A mistake in the middle initial of 
the owner of land condemned for rail- 
way purposes, making the name corre- 
spond with that of another person, 1s 
held, in Illinois C. R. Co. v. Hasenwin- 
kle, 232 Ill. 224, 83 N. E. 815, 15 L. 
R.A.(N.S.) 129, not to invalidate the 
company’s title to the land, where it suffi- 
ciently appears from the record that 
the real owner was a party to the pro- 
ceeding and the one upon whom the 
service was made. 

The mining of gold to be applied 
wholly to the private use of the miner 
is held, in Sutter County v. Nicols 
(Cal.) 93 Pac. 872, 15 L.R.A.(N.S.) 
616, not to be a public purpose for 
which the injury of private property 
may be lawfully authorized. 

See also Damages. 

Equity. That equity has no juris- 
diction of a bill brought solely for the 
construction of a will which disposes 
merely of legal estates, is held in Hart 
v. Darter, 107 Va. 310, 58 S. E. 590, 15 
L.R.A.(N.S.) 599. 


Escheat. That a judgment in some 
form declaring an escheat must be ob- 
tained before the state can get property 
subject to forfeiture is held, in Louis- 
ville School Board v. King (Ky.) 107 
S. W. 247, 15 L.R.A.(N.S.) 379, al- 
though a statute declares that the com- 
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monwealth may enter upon and take 
possession of the land. 


Estoppel. A litigant having been 
sued in the circuit court of the United 
States as a resident of Illinois, and hav- 
ing obtained the benefit of an excep- 
tion to the effect that he has his domicil 
in Louisiana, is held, in Caldwell v. 
Morris (La.) 45 So. 927, 15 L.R.A.(N. 
S.) 423, to be estopped, when sued at 
such domicil, to plead to the jurisdic- 
tion of the state court on the ground 
that he is domiciled in Illinois. 

See also Building and Loan Asso- 
ciations. 

Evidence. Declarations of one of 
the parties to an alleged marriage the 
fact of which is in issue, since deceased, 
made pending the period of cohabita- 
tion, disaffirming the marriage, are 
held, in Drawdy v. Hesters (Ga.) 60 
S. E. 451, 15 L.R.A.(N.S.) 190, to be 
admissible under the principle of res 
geste for the purpose of showing the 
character of the cohabitation, where 
cohabitation is relied upon as a circum- 
stance material to the issue. 

In an action against a physician for 
death alleged to have been occasioned 
by the negligent administration of 
chloroform, it is held, in Boucher v. 
Larochelle (N. H.) 68 Atl. 870, 15 L. 
R.A.(N.S.) 416, not to be necessary, 
in order to recover, to exclude other 
possible causes of death, it being suffi- 
cient to show.that this was the prob- 
able cause. 

Dying declarations are held, in State 
v. Hood (W. Va.) 59 S. E. 971, 15 L. 
R.A.(N.S.) 448, not to be inadmissible 
because it does not appear that the de- 
clarant believed in God, and rewards 
and punishment after death. 

Upon the question whether or not a 
representation by an applicant for in- 
surance that he was temperate in the 
use of intoxicating liquors was false, 
it is held, in Taylor v. Security Life & 
A. Co. 146 N. C. 383, 59 S. E. 139, 15 
L.R.A.(N.S.) 583, that witnesses may, 
after stating the basis of their informa- 
tion, state whether he was temperate 
or intemperate. 


Executors and administrators. 
Abatement and Revival. 


See 
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Express companies. See Carriers. 

Former jeopardy. See Criminal Law. 

Habeas corpus. See Criminal Law. 

Highways. See Eminent Domain; 
Railroads. 

Husband and wife. The right of a 
husband to recover on an antenuptial 
contract by which his wife agrees to 
pay him for her care, support, and nurs- 
ing during their marriage is denied in 
Ryan v. Dockery (Wis.) 114 N. W. 
820, 15 L.R.A.(N.S.) 491. 

Where damages to a wife, resulting 
from defendant’s actionable fault, have 
in no part been caused by the wilfe’s 
own wrong, it is held, in Mageau v. 
Great Northern R. Co. (Minn.) 115 N. 
W. 651, 15 L.R.A.(N.S.) 511, that two 
distinct causes of action may accrue, 
one to her for the direct injuries to her 
person and the like, the other to her 
husband for the consequential injuries 
to him consisting of loss of her services 
and society, and of the expense to 
which he may have been put, and the 
like. 

See also Marriage. 

Incompetent persons. 
and Error. 

Infants. See Master and Servant. 

Injunction. The right to an injunc- 
tion to restrain a pure-food commis- 
sioner from distributing circulars or 
bulletins condemning the property of 
manufacturers as harmful and decep- 
tive to the public is sustained in State 
ex rel. Ladd v. District Court (N. D.) 
115 N. W. 675, 15 L.R.A.(N.S.) 331, 
when the acts of the commissioner are 
in excess of the power or authority con- 
ferred upon him by law, and will cause 
irreparable injury. 

See also Principal and Surety. 

Insurance. That a person is “under 
the influence” of an intoxicant, within 
the meaning of an accident-insurance 
policy limiting liability of the company 
in such cases, when he has recovered 
from intoxication only so far as to be 
fairly able to take care of himself, is 
declared in Grinnell v. General Acci. 
Ins. Co. 80 Vt. 526, 68 Atl. 655, 15 L. 
R.A.(N.S.) 206. 

Where an accident-insurance policy 
provides that it does not cover loss of 
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limb or sight, or disability resulting 
wholly or partly, directly or indirectly, 
from bodily or mental infirmity or dis- 
ease in any form, proximate or con- 
tributory, as a primary, secondary, or 
final cause of the accident, injury, or 
death; and the insured, when not af- 
flicted with any known physical or 
mental infirmity, unintentionally and 
accidentally sustained a cut on a fin- 
ger from which blood at once issued, 
and through which wound and coinci- 
dent therewith it became so infected 
that blood poisoning was at once in- 
troduced into the circulatory system of 
the insured, from the effects of which 
he died within five days of the acci- 
dental injury,—the liability of the com- 
pany was sustained in Rheinheimer v. 
/Etna L. Ins. Co. 77 Ohio. St. 360, 83 
N. E. 491, 15 L.R.A.(N.S.) 245. 

Under a policy insuring against loss 
of time from bodily injuries effected 
through external, violent, and acciden- 
tal means which shall disable the in- 
sured from engaging in any productive 
occupation, it is held, in Actna L. Ins. 
Co. v. Lasseter (Ala.) 45 So. 166, 15 
L.R.A.(N.S.) 252, that no recovery can 
be had for hernia resulting from acci- 
dent, where there is no external injury, 
disability, or loss of time. 

The iron-safe clause in an insurance 
policy is held, in Reynolds v. German 
American Ins. Co. (Md.) 68 Atl. 262, 
15 L.R.A.(N.S.) 345, not to be complied 
with, either literally or substantially, by 
the taking of an inventory fourteen days 
after the time limit for doing so has ex- 
pired. 

The fact that balances from a set of 
books containing an itemized statement 
of business transacted by the insured 
during a portion of the term covered 
by the policy were carried forward in- 
to a new set of books which were kept 
in a fire-proof safe, the old books being 
exposed to fire, and lost, is held, in 
Etna Ins. Co. v. Mount, 90 Miss. 642, 
44 So. 162, 15 L.R.A.(N.S.) 471, not to 
satisfy the “iron-safe clause” requiring 
the preservation of complete records of 
assured’s business during the life of 
the policy. 

See also Evidence; Limitation of Ac- 
tions. 
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Interest. See Building and Loan As- 
sociations. 

Intoxicating liquors. The title of a 
local-option act which declares the pur- 
pose of the act to be the preventing of 
the evils of intemperance by submit- 
ting the question of prohibiting the 
“sale” of intoxicating liquors to the 
qualified voters is held, in State v. 
Fulks, 207 Mo. 26, 105 S. W. 733, 15 
L.R.A.(N.S.) 430, not to cover a pro- 
vision of the act prohibiting the giving 
away of intoxicating liquors in dis- 
tricts which have adopted the local- 
option law, if that provision is con- 
strued to include a gift made solely as 
a matter of courtesy or hospitality, and 
without any connection, direct or in- 
direct, with any business conducted by 
defendant. 

In the absence of a statute permit- 
ing it, the legal representatives of a 
leceased licensee are held, in Wood v. 
School Dist. No. 32 (Neb.) 115 N. W. 
308, 15 L.R.A.(N.S.) 478, to have no 
right to recover any part of the amount 
paid for the liquor license because of 


the latter’s death before the expira- 
tion of the term of the license. 


Intoxication. See Evidence. 


Judicial sale. The mere fact that 
one bids off property at a judicial sale, 
and claims an interest in it, is held, 
in Satterfield v. Kindley, 144 N. C. 455, 
57 S. E. 145, 15 L.R.A.(N.S.) 399, not 
to render him liable upon an undertak- 
ing by another that the property 
should be bid off for him by the former, 
and that he would pay the debts se- 


cured by the property up to a specified 
amount. 


Legislature. See License. 


Libel and Slander. A newspaper ar- 
ticle charging that a certain public of- 
ficer and “graft” have become so thor- 
oughly known as synonymous terms 
that the rank and file of the political 
party will have no more to do with him 
is held, in State v. Sheridan (Idaho) 93 
Pac. 656, 15 L.R.A.(N.S.) 497, to be 
libelous per se, under a statute forbid- 
ding the publication of defamatory mat- 
ter tending to impeach the honesty, in- 
tegrity, virtue, or reputation of a per- 
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son, and which exposes him to public 
hatred, contempt, or ridicule. 

License. An act for licensing junk 
dealers and traders is held, in State v. 
Rosenbaum, 80 Conn. 327, 68 Atl. 250, 
15 L.R.A.(N.S.) 288, not to apply to 
their bona fide employees. 

The power of the legislature to au- 
thorize a city to levy license taxes for 
revenue upon circuses exhibiting be- 
yond the territorial limits of the city 
is denied in Robinson v. Norfolk (Va.) 
60 S. E. 762, 15 L.R.A.(N.S.) 294. 


Liens. See Mechanics’ Liens. 


Limitation of actions. The statute 
of limitations is held, in Aachen & M. 
F. Ins. Co. v. Morton (C. C. A.) 156 
Fed. 654, 15 L.R.A.(N.S.) 156, to begin 
to run against liability for wrongfully 
assigning a policy of insurance which 
was attempted to be canceled by a 
separate paper, under the claim that it 
was lost, in which assured undertook to 
surrender the policy if found, at the 
time of the assignment, and not at the 
time judgment is recovered thereon 
by the assignee against the insurer. 

Local self-government. See Consti- 
tutional Law. 


Marriage. A marriage ceremony 
gone through with by a man and wo- 
man competent to and intending to 
marry, before a Catholic priest and 
three witnesses, and entered by the 
priest on the records of the church, 
with a recital that, in view of the li- 
cense issued by the clerk of court, 
he had, in the presence of the witnesses 
required by law, received the free and 
mutual consent of marriage between 
the parties, and had given them the 
nuptial benediction, and had caused 
them and the witnesses to sign “the 
present act of marriage,” is held, in 
Landry v. Bellanger (La.) 45 So. 956, 
15 L.R.A.(N.S.) 463, to be a marriage, 
and not a mere blessing of the null and 
void marriage theretofore entered into 
by the contracting parties before a jus- 
tice of the peace. 

See also Evidence. 

Master and servant. The liability of 
a master for the killing of a servant 
struck by a bucket allowed to fall down 
a mine shaft because of the inexperi- 
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ence of a servant temporarily in charge 
of the hoisting mechanism is 
tained in Lewis v. Mammoth Min. Co. 
(Utah) 93 Pac. 732, 15 L.R.A.(N.S.) 
439, although this servant is permitted 
by the competent engineer to exchange 
places with him in violation of the mas- 
ter’s instructions, where, under a stat- 
ute, they are not jiellow servants with 
the deceased. 

A minor who, by misrepresenting his 
age, obtains a student fireman’s permit 
from a railroad company, is held, in 
Norfolk & W. R. Co. v. Bondurant, 
107 Va. 515, 59 S. E. 1091, 15 L.R.A. 
(N.S.) 443, to be entitled only to the 
degree of care requisite in case of tres- 
passers, or at most of bare licensees, 
although his infancy in no way con- 
tributes to his injury. 

A private railroad operated by a com- 
pany not incorporated for railroad pur- 
poses is held, in Ed H. Cunningham & 
Co. v. Neal (Tex.) 107 S. W. 539, 15 
L.R.A.(N.S.) 479, to be within the 
terms of a fellow-servant act relating 
to “railroads.” 

See also Elevators; Municipal Cor 
porations. 

Mechanics’ Liens. A materialman 
who furnishes material for the erection 
of a building under two separate con- 
tracts, and has knowledge of such con- 
tracts, is held, in Valley Lumber & 
Mfg. Co. v. Driessel, 13 Idaho, 662, 93 
Pac. 765, 15 L.R.A.(N.S.) 299, to have 
no right to tack one contract to the 
other by filing his claim of lien within 
the required time from the date of fur- 
nishing material pursuant to one of the 
contracts. 

Supplies for the construction of a 
railroad, within the meaning of a me- 
chanics’ lien statute, are held, in Car- 
son v. Shelton (Ky.) 107 S. W. 793, 
15 L.R.A.(N.S.) 509, not to include 
food for men and teams while at work 
thereon; and the fact that the contract- 
or to whom it is furnished boards his 
own hands is held to be immaterial. 


Mental anguish. 

Mining. See Eminent Domain. 

Mistake. See Sale. 

Mortgages. A right to use water for 
irrigation purposes for a stated sum 


sus- 


See Damages. 
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and a yearly rental acquired by the 
mortgagor for the benefit of the land 
after the execution of the mortgage, 
but before foreclosure, is held, in Stan- 
islaus Water Co. v. Bachman (Cal.) 
93 Pac. 858, 15 L.R.A.(N.S.) 359, to 
pass under the foreclosure as an ease- 
ment appurtenant to the land. 

Failure to follow the direction of 
the court upon a foreclosure sale of 
two parcels of mortgaged land, to sell 
first the land primarily liable, and sell- 
ing the parcels en masse, is held, in 
Bechtel v. Weir (Cal.) 93 Pac. 75, 15 
L.R.A.(N.S.) not to render the 
sale void and subject to collateral at- 
tack, since the court might, in the first 
instance, have authorized such a meth- 
od of sale. 

An assignment of a mortgage is 
held, in Bartlett Estate Co. v. Fair- 
haven Land Co. (Wash.) 94 Pac. 900, 
15 L.R.A.(N.S.) 590, to carry with it 
the option contained therein to declare 
the entire debt due upon failure to pay 
instalments of principal and interest 
and taxes as they become due, although 
it is not in terms granted to the as 
signee, where a mortgage is regarded 
as a mere lien for security of debt. 


Municipal corporations. The liabil- 
ity of a municipality for private injury 
caused by the negligence of an em- 
ployee in flushing a borough hydrant 
is sustained in Judson v. Winsted, 80 
Conn. 384, 68 Atl. 999, 15 L.R.A.(N. 
S.) 91, where the flushing is an inci- 
dent of its regular water service, but 
not where it is incident to its fire-de- 
partment service. 

See also Constitutional 
cense. 


SAC 
o4Y, 


Li- 


Law; 


Negligence. 
his premises near a navigable river 
large quantities of oil, the escape of 
which is bound to do the greatest 
amount of damage and injury to per- 
sons using the stream, is held, in Bren- 
nan Constr. Co. v. Cumberland, 29 App. 


One who stores upon 


D. C. 554, 15 L.R.A.(N.S.) 535, to be 
liable for the injury done in case of an 
escape of the oil, although it occurs 
without any negligence on his part. 
The other cases on liability of one for 
injury caused by escape of dangerous 
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substances stored on his premises are 
reviewed in a note to this case. 
See also Husband and Wile; Street 
Railways. 
Nonsuit. 
tinuance. 
Officers. Volice commissioners ap- 
pointed under an unconstitutional law 
creating the office are held, in Lang v. 
Bayonne, 74 N. J. L. 455, 68 Atl. 90, 
15 L.R.A.(N.S.) 93, to be de facto offi- 
cers until the statute is declared to be 
unconstitutional by the courts, whose 
acts are binding on persons affected 
thereby ; and therefore it is held that a 
police officer removed by them cannot 
compel his reinstatement when the 
courts pronounce the statute unconsti- 
tutional. 
See also Assumpsit; Libel and Slan- 
der. 
Parties. 
Payment. See Replevin. 
Physicians and surgeons. 
dence. 
Police. See Officers. 
Principal and agent. To make one 
liable by reason of participation in mis- 
use of money of the principal by an 
agent upon the ground that it was used 
to pay the private debt of the agent, 
it is held, in Perry v. Oerman (\V. Va.) 
60 S. E. 604, 15 L.R.A.(N.S.) 310, to 
be necessary to show, not only that the 
party sought to be charged was aware 
that the money belonged to the prin- 
cipal, but also that he was aware that 
the debt paid by it was in fact a pri- 
vate debt of the agent, or such a debt 
that payment thereof could not law: 
fully be made out of such money. 
Principal and surety. A surety for 
the performance of a construction con- 
tract, being a simple-contract creditor, 
is held, in O'Day v. Ambaum (Wash.) 
92 Pac. 421, 15 L.R.A.(N.S.) 484, to 
have no right, before obtaining a judg- 
ment or lien, to maintain a suit to en- 
join, as a frand upon him, a convey- 
ance of nonexempt property by persons 
who formed a partnership with the 
principal for the purpose of perform- 
ing the contract. even if there is anv 
contract relation between the plaintiff 
and such persons. 


See Dismissal and Discon- 


See Cloud on Title. 


See Evi- 
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Public improvements. The right of 
way and trackage of a street railway 
are held, in Seattle v. Seattle Elec. Co. 
(Wash.) 94 Pac. 194, 15 L.R.A.(N.S.) 
+6, not to be assessable under a power 
to assess lots, tracts, and parcels ol 
land for the grading of a street. 

Quantum meruit. 

Cuitclaim deed. 
Purchaser. 


See brokers. 


See Vendor and 

Quo warranto. The state’s attorney 
is held, in People ex rel. Raster v. 
Healy, 230 Ill. 280, 82 N. E. 599, 15 
L.R.A.(N.S.) 603, not to be vested with 
arbitrary discretion to refuse the peti- 
tion of a private relator to seek leave of 
the court to file an information in the 
nature of a quo warranto for the en- 
forcement or vindication of an individ- 
ual and personal right of the relator 
as distinguished from the right of the 
public, under a statute which provides 
that in certain cases, which include 
cases where injury is to the right of a 
private individual as well as to the pub- 
lic, the attorney general or state’s at- 
torney, of his own accord, or at the in- 
stance of any individual relator, “may” 
present a petition to any court of record 
of competent jurisdiction, or any judge 
thereof in vacation, for leave to file an 
information in the nature of a quo war- 
ranto. 

Railroads. The Federal safety-ap- 
pliance acts are held, in United States 
v. Colorado & N. W. R. Co. (C. C. A.) 
157 Fed. 321, 15 L.R.A.(N.S.) 167, to 
apply to and govern a railroad com- 
pany engaged in interstate commerce, 
which operates entirely within a sin- 
gle state independently of all other car- 
riers. 

The assumption by a railroad com- 
pany of a charter duty to keep highway 
crossings in repair is held, in Milton v. 
Bangor R. & E. Co. (Me.) 68 Atl. 826, 
15 L.R.A.(N.S.) 203, to create a lia- 
bility for failure to do so, and to give 
a common-law right of action in favor 
of one damaged thereby. 

Flood waters of a stream obstructed 
by a railway company in constructing 
its roadbed are held, in Cole v. Missouri 
kK. & O. R. Co. (Okla.) 94 Pac. 540, 15 
L.R.A.(N.S.) 268, not to be surface 
water, and therefore not to be cast with 
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impunity upon the lands of lower ripa- 
rian proprietors to the injury of their 
crops. 

See also Commerce; Constitutional 
Law; Contracts; Master and Servant; 
Mechanics’ Liens. 

Rates. See Carriers. 


Replevin. One attaching property of 
conditional vendees is held, in Cava- 
naugh v. Marble, 80 Conn. 389, 68 Atl. 
853, 15 L.R.A.(N.S.) 127, to be entitled, 
in a replevin action by the vendor to re- 
cover possession thereof, to make any 
claim as to the misapplication of pay- 
ments on a note given for the property 
levied on, that could be made by the 
vendees themselves. 


Sale. Where a buyer refuses to re- 
turn goods after his attention is called 
to a palpable mistake made in quoting 
their price to him at $1 per thousand 
instead of $10, : is held, in Cunning- 
ham Mfg. Co. The ee Co. 
30 App. D. C. 54, 15 L.R.A.(N.S.) 368, 
that he will be deemed to have aca 
them at the price at which they are 
billed; and the fact that the mistake is 
not discovered until the goods are on 
his shelves is held to be immaterial. 


Specific performance. That a con- 
tract for the sale of a home, entered in- 
to by the seller in the mistaken belief 
that he will get an option on another 
piece of land near by from the buyer, 
will not be specifically enforced, is de- 
clared in Rudisill v. Whitener (N. C.) 
59 S. E. 995, 15 L.R.A.(N.S.) 81, al- 
though the buyer whose acts and words 
induced the belief is not guilty of actual 
misrepresentation, and the transaction 
would not warrant rescinding the con- 
tract. 

That specific performance of a parol 
agreement by one to devise real estate 
to her sister will not be decreed in favor 
of the latter, although she, in reliance 
thereon, furnished support to the for- 
mer, who was engaged in caring for the 
parents of the parties, is held, in Grind- 
ling v. Reyvhl, 149 Mich. 641, 113 N. W. 
290, 15 L.R.A.(N.S.) 466, where no pos- 
session was taken or improvements 
made on the property. 

Statute of frauds. 


Statutes. 


See Contracts. 
See Intoxicating Liquors. 
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Street railways. Failure to look and 
listen before crossing a street-car track 
at a public street crossing is held, in 
Pilmer v. Boise Traction Co. (Idaho) 
94 Pac. 432, 15 L.R.A.(N.S.) 254, not 
to be, as matter of law, negligence per 
Se. 

One whose work in a street does no: 
bring him within striking distance vf 
passing cars, who, nevertheless, at a 
place where the track is straight and the 
view unobstructed for over 200 feet, 
without thinking of the cars, goes near 
enough to be hit while his back is 
turned, is held, in Kelly v. Boston Elev. 
R. Co. (Mass.) 83 N. E. 865, 15 L.R.A. 
(N.S.) 282, not to exercise due care 
for his safety, so as to entitle him to 
recover for a resulting injury. 

See also Carriers; Public Improve- 
ments. 


Succession Tax. See Taxes. 


Sunday. The payee of a check fora 
valid debt, who negotiates it, but takes 
it back and returns the money upon the 
indorser’s failure to present it in time 
and until after the bank fails, is held, in 
Gordon v. Levine ( Mass.) 83 N. E. 861, 
15 L.R.A.(N.S.) 243, to have no right to 
take advantage of the fact that it was de- 
livered on Sunday in order to recover 
from the maker, since it is held that the 
court, although it will not aid a person 
to recover on a Sunday transaction, 
will give to an act done on that day its 
legal effect when set up in defense. 


Taxes. Shares of stock of a foreign 
corporation are held, in Judy v. Beck- 
with (Iowa) 114 N. W. 565, 15 L.R.A. 


(N.S.) 142, to be personal property tax- 
able to the owner at his domicil, not- 
withstanding the fact that they may al- 
ready have been taxed in another state. 


A state is held, in Mann v. State 
Treasurer, 74 N. H. 345, 68 Atl. 130, 
15 L.R.A.(N.S.) 150, not to be de- 


prived St the power of taxing prop- 
erty which at the death of its owner 
domiciled in such state was located in 
another state, by the fact that the prop- 
erty is also subject to taxation under 
the laws of the latter. 

Although a constitutional provision 
that taxes shall be uniform upon all 
property subject to taxation within the 





Case and Comment 


territorial limits of the authority levy- 
ing the tax is held, in Hager v. Walker, 
(Ky.) 107 S. W. 254, 15 L.R.A.(N.S.) 
195, not to apply directly to occupation 
taxes provided for by another section, 
yet, where the latter section provides 
that such taxes shall be levied by gen- 
eral laws, and the principle of uniform- 
ity in taxation has always obtained in 
the state, it is held that the legislature 
cannot levy a tax upon persons pur- 
suing a particular occupation not sub- 
ject to the police power, who transact 
business only in cities, graduating the 
tax according to the class of the city. 

Where the contract between the 
agent of an insurance company and the 
company provides that, in case the 
agent dies while the agency still con- 
tinues, his heirs shall be entitled to a 
commission of 5 per cent on the net 
amount received by the company on 
the renewal of certain policies, it is 
held, in Succession of Fell, 119 La. 
1037, 44 So. 879, 15 L.R.A.(N.S.) 267, 
that at the death of the agent his heirs 
inherit, not any part of the premiums, 
but merely a right to be paid by the in- 
surance company a certain amount of 
money to be computed on the premiums ; 
and that, accordingly, an_ inherit- 
ance tax is due on the right or claim 
thus inherited, although the premiums 
are assessed to the company and taxes 
are regularly paid on them, and the 
computation of the commission is made 
only after deduction of the taxes thus 
paid. 

Coal transported in large quantities 
inte the state of New Jersey and there 
held en masse for an indeterminate 
period subject to orders for future sale 
and delivery of specific quantities, and 
in general to regulate the supply, is 
held, in Lehigh & W. B. Coal Co. v. 
Junction (N. J. Err. & App.) 68 Atl. 
806, 15 L.R.A.(N.S.) 514, to acquire 
a situs in that state, and to be subject 
to local taxation. 

Telegraphs. 

Tradename. The right of an insur- 
ance company to be protected in the 
use of its tradename, symbols, or de- 
vices, although its business does not 
require their use in connection with a 
manufactured article, is sustained in 


See Damages. 
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Atlas Assur. Co. v. 
(lowa) 112 N. W. 
S.) 625. 

Vendor and purchaser. A purchaser 
by quitclaim deed, who acts in good 
faith, pays a valuable consideration, 
and has no actual notice of outstand- 
ing equities or unrecorded instruments, 
is held, in Eger v. Brown (Kan.) 94 
Pac. 803, 15 L.R.A.(N.S.) 459, to take 
title subject only to those rights which 
are discoverable through investigation 
of the various public records and by the 
exercise of reasonable diligence in mak- 
ing proper examinations and inquiries; 
and his rights are held to be superior 
to those of a grantee under a prior un- 
recorded conveyance. 

See also Specific Performance. 

Wages. See Constitutional Law. 


Waters. One who diverts water 
from a stream for domestic and irriga- 
tion purposes is held, in Sterling v. 
Pawnee Ditch Extension Co. (Colo.) 
94 Pac. 339, 15 L.R.A.(N.S.) 238, to 
be bound, in order to protect his ap- 
propriation, to use a reasonable degree 
of care to prevent loss by evaporation 
and seepage in conveying it to the place 
of use; since it is held that the law will 
not countenance a diversion of a vol- 
ume many times greater than that 
which is actually consumed. 

Deeds conveying rights of flowage, 
although absolute in form, are held, in 
Chapman v. New Market Mfg. Co. 74 
N. H. 424, 68 Atl. 868, 15 L.R.A.(N.S.) 
292, not to convey the right to flow ac- 
cording to their strict letter, when there 
is no use for the water, and when the 
flowage would be detrimental to the 
servient estate; the right conveyed be- 
ing held to be only an unlimited reason- 
able use of the privilege. 

See also Mortgage; Railroads. 

Wills. A devise to the other chil- 
dren in equal shares, subject to the mod- 
fications indicated with respect to the 
shares of the two sons, of land not ex- 
pressly devised, is held, in Conner v. 
Gardner, 230 Ill. 258, 82 N. E. 640, 15 
L.R.A.(N.S.) 73, to be implied by a will 
which clearly indicates the general in- 
tention of the testator to dispose of all 
his property, and expressly devises the 
home farm to one of the sons, with a 


Atlas 


aan, 


Ins. Co. 
15 L.R.A.(N. 
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direction for equalizing his share in 
the event that the farm shail not equal 
the share of the rest of the children, 
and without expressly devising other 
large holdings of real property to the 
remaining four children, frequently re- 
fers to their shares in the estate, directs 
that certain advances be deducted from 
the share of another son, declares that 
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the shares or portions of the estate fall- 
ing to the daughters respectively shall 
be. theirs and their children’s exclusive- 
ly, and provides that one of the daugh- 
ters shall have certain chattels “besides 
her equal share in all my estate.” 


Writ and process. See Eminent Do- 
main. 


NOTES FROM OTHER NATIONS 


Mrs. Nathalie Michel, daughter of an 
Armenian lawyer, has recently been ad- 
mitted to the bar in Egypt. 


A biography of the late 
Chang has been published in the Chi- 
language at Shanghai. It is an 
official compilation in a hundred vol- 
umes. Perhaps it may be enlarged a 
additional data are collecte d. 


Li-Hung- 


nese 


Lionel Sackville-West, formerly Brit- 
ish Minister to the United States, died 
at Knole Park, Seven Oaks, England, 
September 3, 1908. He was recalled in 
October, 1888, at the request of Presi- 
dent Cleveland, because of a letter writ- 
ten by him during the political cam- 
paign, in which he intimated that the 
election of Cleveland would be satis- 
factory to Great Britain. 


It seems like an echo of ancient days 
to hear that a minister has been sent 


from Persia to Athens, and that this 
is the first time Persia has been repre- 
sented at the Greek capital since the 
days of Marathon, about 2400 years 
ago. 


A convocation of Parliament in Tur- 
key was recently announced by the Sul- 
tan as the result of pressure brought 
upon him by the revolution in Mace- 
donia started by what is known as the 
party of Young Turks, and which was 
joined by troops which he sent to sup- 
press it. The freedom of the press also 
seems unrestricted. Reports state that 
the Christians and Mohammedans have 
taken solemn oaths to forget all differ- 


ences of religion and count themselves 
children of the same country in their 
movement to secure a free and just 
government. A great assemblage of 
the people went to the palaces of the 
ministers one by one, and compelled 
nearly all of them to take an oath to be 
true to the Constitution. Though the 
Constitution was nominally granted 
over thirty years ago, it has never been 
put into effect by calling Parliament 
until now. 


Following the news of the Sultan's 
convocation of a Parliament in Turkey, 
an edict by the Emperor of China prom- 
ises a Constitution in nine years, thus 
reaffirming last year’s promise to grant 
it within a decade. Persia also is at 
this moment struggling for birth into 
the new order of things. These come 
quickly after the establishment of a 
Duma in Russia, and just as Japan has 
completely burst the bonds of antiquity 
and stepped into the front rank of mod- 
ern nations. The transformation of the 
world by the growth of republican 
ideas and institutions, even under the 
most autocratic and despotic govern- 
ments, is going on with well-nigh in- 
credible rapidity. Universal liberty 
and self-government for the people of 
every nation are no longer a dream, but 
steadily follow the march of commerce 
and the diffusion of knowledge and 
ideas among the people everywhere. 


The exclusion from Holy Commun- 
ion in the English Church of a widower 
and his deceased wife’s sister, who had 
contracted what they supposed was a 
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valid marriage in Canada, when in fact 
it was not valid because they were not 
domiciled there, but which was validat- 
ed as a civil contract by the deceased 
wife’s sister's marriage act of 1907, 
was tested in the recent case of Ban- 
ister v. Thompson, in which Sir JLewis 
Dibdin, Dean of the Arches, held that 
such exclusion was unjustifiable. The 
ground of the exclusion was that the 
parties were within the clauses of the 
rubric providing for the exclusion of 
“an open and notorious evil liver;” but 
the Dean of the Arches held that these 
words meant such evil living as was 
conspicuous and indubitable. The 
Archbishop of Canterbury is also quot- 
ed as saying that it is “impossible to 
apply these words, on account of their 
marriage, to a man and wife who have 
contracted, as a civil contract, a mar- 
riage expressly sanctioned by English 
law.” 


“A most disgraceful exhibition,” in 
the language of the Lord Chief Justice, 
was made by the applause in one of the 
English criminal courts on a recent ac- 
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quittal. The Law Journal says this 
was equally true of the popular demon- 
stration outside the court, and that 
twice within a few months a huge 
crowd has gathered in The Old Bailey 
and welcomed a verdict of acquittal 
with frenzied delight. The acquittal 
of the Seven Bishops, according to 
Macaulay, was received with a great 
shout, and public opinion was so strong 
that the judges deemed it inadvisable 
to stop it; but the Law Journal consid- 
ers it a menace to the proper adminis- 
tration of justice if a large and rowdy 
mob is to assemble outside the court 
whenever a sensational trial is drawing 
to a close, and inquires why the police 
should not prevent such demonstra- 
tions there as they do in the neighbor- 
hood of the Houses of Parliament. In 
connection with this, the Law Journal 
intimates that the “man in the street” 
would respect the dignity of justice 
more if the courts in sensational trials 
should cease to reserve for mere fash- 
ionable sight-seers the seats which by 
long tradition the bar is entitled to oc- 
cupy. 


JUDGES AND LAWYERS 


Porter Sheldon, an able attorney of 
Jamestown, New York, formerly Con- 
gressman, died at his home in James- 
town recently at the age of seventy-six 
years. 


James Nevin Ermentrout, president 
judge of the Berks county common 
pleas court, died at his home in Read- 
ing, Pennsylvania, a few days since, 
after serving twenty-three years on the 
bench. He was sixty-two years old. 


William G. Laidlaw, a brilliant law- 
yer of Ellicottville, New York, formerly 
member of Congress, died a few weeks 
since at his home at the age of sixty- 
eight years. For many years he has 
been recognized as one of the ablest 
lawyers in western New York. 


Orville Dewey Baker died at Small 


Point Beach, Maine, a few weeks since, 


at the age of sixty years. He was a 
son of Joseph Baker, who was in his 
day the most distinguished lawyer of 
the state. He graduated from Harvard 
Law School in 1872. In 1885 he was 
attorney general of Maine. 


Judge Roderick Emile Rombauer, of 
St. Louis, had a perilous experience in 
Colorado a few days since. While in 
the mountains with a party making the 
ascent of Hages peak, he became acci- 
dentally separated from the rest of the 
party and wandered for forty-eight 
hours. He kept constantly going be- 
cause he was afraid if he lay down the 
cold would be fatal, but fortunately 
succeeded in reaching a place of safe- 
ty. 

William F. Vilas, 


for many years 
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one of the leading lawyers of Wiscon- 
sin, who was Postmaster General un- 
der President Cleveland, and after- 
wards Secretary of the Interior and 
United States Senator, died at Madi- 
son, Wisconsin, August 27th. He was 
Lieutenant Colonel during the Civil 
War, and graduated from the Albany 
Law School in 1860. 


George Melvin Osgoodby died at his 
summer home in Asbury Park, August 
16, 1908, at the age of seventy-two 
years. In his earlier years he lived 
at Nunda, New York. At one time he 
was one of the counsel for Jay Gould 
and the Erie railroad. Afterwards he 
devoted himself to insurance law. He 
was Grand Master of the Masonic body 
of the state of New York for a period 
of four years. 


Peter Keam, senior member of the 
firm of Keam & Keam died at his 
home in Cincinnati, Ohio, August 9, 
1908. He was in his seventy-fifth year. 
His birthplace was Thuro, England, 
but his parents brought him to this 
country, and settled near Albany, New 
York. He went to Cincinnati in 1864, 
and for a time had a position in the 
public schools. In 1869 he prepared a 
geography with maps in which differ- 
ent states or divisions of a country, were 
printed in different colors. This then 
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novel idea became immediately popu- 
lar, and brought him royalties for many 
years. 


The conviction of a Brooklyn lawyer 
for swindling the city in the matter of 
fraudulent sewer-damage cases has 
been affirmed by the court of appeals 
on a sentence of one year’s imprison- 
ment and a fine of $500. The press re- 
ports say that he maintained “a regu- 
lar claim factory, with runners and 
agents to drum up trade.” 


L. R. Wilfley, judge of the United 
States court in China, has recently re- 
turned to Shanghai. A press report 
says that the reopening of the Ameri- 
can courts at Shanghai and Tientsin 
has brought about a renewal of the 
gratuitous abuse of American judicial 
and consular officials in China, and 
adds that this unfavorable comment is 
found mostly in the American and for- 
eign press. The attacks on Judge Wil- 
fley last winter, and the attempt to im- 
peach him, resulted in his complete 
vindication against any charges of 
wrongdoing. Some critics say that he 
did not show great tact in the perform- 
ance of his duties, but admit that the 
work he did in abolishing abuses and 
breaking down the influence of vicious 
classes was wholesome and necessary. 


BAR ASSOCIATIONS 


The following officers were elected 
for the coming year by the American 
Bar Association at Seattle, August 
28th: President, Frederick W. Leh- 
man, of St. Louis; Secretary, John W. 
Hinkley, of Baltimore; Treasurer, 
Frederick E. Wadhams, of Albany, 
New York. The retiring President, J. 


M. Dickinson, of Chicago, and W. Hart, 
of New Orleans, were added to the Ex- 
ecutive Committee, of which the other 
members are Charles F. Libby, of Port- 
land, Maine, W. G. Smith, of Philadel- 
=_ and R. G. Brown, of Minneap- 
olis. 


LAW SCHOOLS 


A resolution limiting membership in 


the Association of American Law 
Schools to such as grant diplomas only 
on a three years’ course of study was 
adopted at a recent meeting of the As- 
sociation in Seattle. The Boston Uni- 


versity Law School and the New York 
University Law School resigned from 
the organization in consequence of this 
action, as both in special cases grant 
diplomas for two years’ work, though 
they both have a three years’ term. 





RECENT ARTICLES IN LAW JOURNALS AND REVIEWS 


“The Writ of Habeas Corpus.”—42 
American Law Review, 481. 

“How to Bring the Federal Courts 
Closer to the Common People.’”—42 
American Law Review, 500. 

“Union Labels.”—42 American Law 
Review, 511. 

“Suffrage Extension in Rhode Island 
down to 1842.”—42 American Law Re- 
view, 541. 

“Notes on International Law: Ob- 
servations on the Law of Contraband 
of War.”—42 American Law Review, 
578. 

“Modern Municipal Conditions and 
the Lawyer’s Responsibility."—70 Al- 
bany Law Journal, 193. 

“American Bar Association—Prelim- 
inary Report on Canons of Profession- 
al Ethics.”"—70 Albany Law Journal, 
203. 

“Woman’s Expatriation by Mar- 
riage.’—70 Albany Law Journal, 176. 

“The Law of Bank Checks (Prac- 
tical Series).”—-25 Banking Law Jour- 
nal, 541, 635. 

“The German Cheque 
Banking Law Journal, 551. 

“Nonreturn of a Check as an Accept- 
ance.”—25 Banking Law Journal, 639. 

“The Relation of a Stockbroker to 
His Customer.”—25 Banking Law 
Journal, 643. 

“Lord O’Hagan.”—-20 Green Bag, 
433. 

“Inequalities in the Administration 
of Justice.”—20 Green Bag, 441. 

“A Bill in Equity.”—20 Green Bag, 
449. 

“Ts It Usurpation to Hold as Void 
Unconstitutional Laws?’—20 Green 
Bag, 453. 

“Injunction in Labor Disputes.”—23 


Law.” —25 


Political Science Quarterly, 408. 

“The Needs of the Railroads.”—23 
Political Science Quarterly, 440. 

“The Crisis and Panic of 1907.”—23 
Political Science Quarterly, 454. 

“The Lex Curiata.”—23 Political 
Science Quarterly, 498. 

“The Effect upon the Exercise of the 
Right of Eminent Domain of the In- 
termingling of a Private with a Public 
Use.” —67 Central Law Journal, 199. 

“Reversals for Technical Reasons.” 
—12 Law Notes, 105. 

“Confidentiality in the Law of Evi- 
dence.’”—12 Law Notes, 111. 

“Regulation of Telegraph Com- 
panies.”—28 Canadian Law Times and 
Review, 675. 

“Trust Bursting under the Common 
Law.”—67 Central Law Journal, 181. 

“Some Misapprehensions as to Fed- 
eral Procedure and Jurisdiction.”—14 
Virginia Law Register, 321. 

“The English Laws of Blasphemy.” 
—10 Bombay Law Reporter, 137. 

“Will a Mechanics’ Lien Lie against 
the Property of the Jamestown Ex- 
position Company.”—67 Central Law 
Journal, 163. 

“Liability for Misrepresentation.”— 
44 Canada Law Journal, 513. 

“Trespass in Pursuit of Game.”—72 
Justice of the Peace, 398. 

“Validity of Statute Providing that 
Acceptance from Relief Association 
Shall be No Bar to an Action for Dam- 
ages.” —67 Central Law Journal, 143. 

“Inherent and Acquired Difficulties 
in the Administration of Punitive Jus- 
tice.”—14 Kansas Lawyer, 3. 

“The Injunction Plank.’—12 Law 
Notes, 87. 


NEW LAW BOOKS 


“Supplement to Sayles’s Civil Stat- 


utes 1908.” (Texas.) $4. 
“The Constitutional History of Eng- 


land.” By F. W. Maitland. 
$3.50. 


Brickwood’s “Sackett on Instructions 


Cloth, 
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to Juries.” 3 vols. Buckram, $18. Aft- 
er Jan. Ist, 1909, $19.50. 

Cumming & Gilbert’s “Village Law.” 
4th ed. Buckram, $3. 

3ender’s “Selected Statutes.” $1. 

“The Disposition of a Decedent’s 
Real Property for the Payment of His 





Rong Book.—A Nebraska county 
treasurer found the following entry on 
a tax-receipt duplicate in his office: 
“Canciled wrote in Rong Book Shold 
hav bin 1907.” The spelling is official. 


No Doubt of It.—Ffiteen women suf- 
fragists imprisoned for participating in 
the disorders in Parliament Square 
June 30th were released July 31st, and 
were entertained at breakfast by a num- 
ber of sympathizers. In reporting this, 
the Law Times says, “Some speaking 
followed.” 


Oh Bosh !—<An item in the New York 
Sun says that Magistrate Harris the 
other day asked a witness in an assault 
case for his name and what he saw of 
the fight. In answer, the witness said, 
“Bosh. I saw these tw—.” But the 
magistrate interrupted him, “What do 
you mean by ‘bosh,’ sir? Kindly an- 
swer my question, sir, and give me your 
name.” 

“Oh, Bosh, Bosh. I saw these two 


But again he was_ interrupted. 
“John,” asked the magistrate of the of- 
ficer, “is this man intoxicated or 
crazy?” 

“No, Judge, I know this man. His 
name is Oscar Bosh. He did not mean 
Oh, bosh!” explained the policeman. 

“Q-o-0-oh, now I understand,” said 
the magistrate. 


Do Sparks Ebb in Kentucky ?—Dur- 





Case and 


THE HUMOROUS SIDE 













Comment 





Debts.” By William N. Noble. Law 
Canvas, $3.50. 

“Fiero on Special Actions.” 3d ed. 
2 vols. Law Canvas, $13. 

“Insolvent and Failing Corpora- 
tions.” By S. Walter Jones. 1 vol. 


Buckram, $6.50. 





ing the critical illness of a distin- 
guished man not long since, a certain 
famous and brilliant journal in Ken- 
tucky announced in startling head lines 
that his “life spark” was “slowly ebb- 
ing. 


“Considerably Organized.” —In a 
Texas case (95 S. W. 563), where it 
was claimed that the drunkenness of 
a party who was struck by a train-on a 
railroad track constituted contributory 
negligence, the court says: “There was 
evidence strongly tending to show that 
deceased was under the influence of in- 
toxicating liquors to such an extent as 
to enable a witness to pronounce him 
‘considerably organized.’” But the 
court did not find that he was so af- 
fected by liquor as necessarily to de- 
prive him of the use of his faculties and 
senses and to make his attempt to 
cross the track negligence per se, so as 
to require a peremptory instruction for 
the defendant. The opinion proceeds 
as follows: “Men have been getting 
drunk ever since Noah celebrated the 
subsidence of the flood. The ancient 
Germans, from whom the Anglo-Saxon 
race sprung, used to propose their 
laws in their legislature while drunk, 
and consider their passage while sober. 
And it is suspected by some that their 
descendants propose laws in legisla- 
tures of the present day while in the 
same condition, though their enactment 
may not be considered while sober.” 
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Convenient Port- 
folios for Attorneys 


It is essential that you have your important 
papers in compact accessible form when you 
take them from your office. 

**Likly”’ Portfolios will enable you to 
keep them in perfect condition and return 
them ready for filing. 

They’re attractive in appearance—a valu- 
able adjunct to your traveling equipment. 

Prices $5.00 to $8.50. Send for free 

ustrated booklet. 


HENRY LIKLY & CO. 


ROCHESTER N.Y. 


OUR LAWYERS’ SPECIAL 
ECTIONAL BOOK CASE 


Is built expressly for the individual Law Library. It is cor- 
rectly proportioned, The units are the right depth and height 


So for Law Books and they will 
ik AIA /e / out-last the books themselves. 
UW Sectional Book 


Cases pay for themselves 
- because they keep 
a eir contents in such perfect 
The“Viking” condition. = 
has patented devices 
which place it in ad- 
vance of other sectional 
cases. 


The “Viking” 

Disappearing 

Doors turn smooth- 

ly and noiselessly on 

steel guides. They are 

air-cushioned; can’t 

slam or break glass. 

The “Viking” 

is dust-proof on account 

of its construction, 

Doors are easily remove 

able without removing 

books or taking down, 

Interlocking device 

holds stacks in perfect 

alignment and as solid 

as built in cases. 

The “Viking” 

is made in a great va- 

riety of styles from the plainer “business” pattern shown here 

to the richly decorated designs for private offices, home libra- 

ries, etc.; and in allthe fine furniture woods; with plain 

glass doors or leaded glass in various patterns to suit the 

design of the case. Only ‘Vikings”’ have all these advantages, 
Sold by leading dealers and Law Book Publishers every- 

where. Write for our Free “Viking”’ Catalogue and names 

of dealers nearest you. Address 


Skandia Furniture Co..232No. Second St., Rockford, IL, 





FRENCH—GERMAN 
SPANISH—ITALIAN 


Spoken, Taught and Mastered by the 


Language-Phone 
Method 


Combined with The Rosenthal Com- 
mon-Sense Method of 
Practical Linguistry 
Send for testimonials, booklet 


THE LANGUAGE-PHONE METHOD 
857 Metropolis Bldg., Broadway and 16th Street New York 


The Lawyers Co-op. Pub. Co. 


By Hon. Byron K. Elliott and William F. Elliott, 
authors of “* Roads and Streets,”’ ** Railroads.” 
Vols. I and II, Rules and Principles; Vol. III, 
Civil Trial Evidence, Actions, Issues and Parties; 
Vol. IV, Criminal Evidence, Equity and Admiralty. 


VIDENCE 


A practical modern working tool in four large 
volumes, bound in sheep 


1904-5, $24.00 Delivered 


Rochester, New York 


The Advertiser Likes to Know Where You Saw It 
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The Beginners 
Problem 


we 


“| Every young lawyer has to decide several important questions which 
vitally affect his whole career. Where shall he locate? Shall he open 
an office alone, take a partner or accept a position with an established 
firm? How about a working library ? 


€| The failure to solve this last problem wisely has cost many a young 
lawyer dearly, either through his being handicapped by lack of proper 
tools or by a debt so large as to be a constant drag on his progress. 
Neither is necessary. You do not need at the outset an expensive col- . 
lection of Reports, Digests, Text-books and Encyclopedias. On the other 
hand, you can do no more than stumble along unless your library covers 
the whole field. There is only one way. 


Lawyers Reports Annotated 


Are Reports, Digests, and Text-books. Reports in that they report 
at the rate of 1,200 cases a year those cases from all jurisdictions 
which are most valuable everywhere. Dégests in that the notes furnish 
the best possible key to any large reference library, state or otherwise, 
which may be accessible. 7Zext-books in that the note, taking for its 
subject a narrow brief point, analyzes all cases and presents all the law 
on that point. 

“| Buy first your own state reports. Next LAWYERS REPORTS 
ANNOTATED. You then have an adequate working library. You 
can add other valuable reports, digests or text-books as special need for 
them may develop in your practice. 


“| Wewill send you free a 600 page bound book called ‘‘ Desk Book for 
Brief Makers,’’ showing subjects covered in 82 volumes. Send transpor- 
tation, only 25 cents, in stamps, if most convenient. 


{| You can start with the New Series if you wish, 14 volumes, 1906- 
1908, and add 1-70 First Series, 1888-1906, later. Ask for sample pages 
and full information. 


The Lawyers Co-operative Publishing Co. 
ROCHESTER, N. Y. 


BRANCHES: New York, 81 Nassau Street; Philadelphia, 1235 Arch Street; Chicago, 505 Lakeside Building; 
St. Paul, German-American Bank 
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Williamson Law Book Co., Rochester,N.Y. 


UNITED STATES 
Bankruptcy Blanks 


U  geheincss to all typewriting machines ; printed 

on a tough texture of bond paper suitable for 
manifolding four copies at one time. Complete 
Set necessary to put a person through bankruptcy ; 
4 blanks of each kind, 64 blanks in all; price 
$1.50 


192 blanks necessary to put a partnership of 
two persons through bankruptcy, $3.00. 
Three persons, 256 blanks, $4.50. 

Above blanks include the necessary oaths, peti- 
tions and schedules and filing cover as required by 
law. 

They are used extensively throughout the United 
States. 

The majority of referees in bankruptcy prefer 
them, as they comply with the provisions of law 
and present a more uniform appearance, and do not 
fill the files so quick. A large amount of labor is 
saved in using this set of blanks that can be made 
out on the typewriter. 


Express charges prepaid at the above prices. 


Williamson Law Book Company 
Rochester, N. Y. 


Skill in Trials 


Second Edition 


This volume depicts some of the art, skill and 
fine work together with advice of advocates like 
Beach, Choate, Curtis, Davis, Depew, Fountain, 
Ingersoll, Webster, May and others and how 
they win both fees and cases, 

The author has met with abundant success in 
his three legal works, ‘“‘ Modern Jury Trials,” 
“Trial Practice,” and ‘“*Tact in Court,” but 
SKILL IN TRIALS is designed to be the very 
best Dollar Law Book yet issued—full of the most 
taking themes of the other works, but new 
matter, set in new light with fresh cases. In 
point of interest this is a climax of any work yet 
made by one whose works sell by tens of thou- 
sands and are read by all English speaking 
people. 

Book 5 x 8, 173 pp. Law Buckram. Shaped like 
“Tact.” Mail a $1.00 Bill, N. Y. Draft or Postal 
Note, and we will send prepaid. 


Williamson Law Book Co. 


ROCHESTER, N. Y. 


Lawyers’ 
Common-Place and 
Brief Book 


With an alphabetical index of over one thousand 
titles and subjects 


By a member of the New York City Bar 


The plan of this work is the outcome of the 
author’s experience in using other common-place 
books. He has given its practical utility a thor- 
ough test. 

Every practicing attorney recommends the 
usefulness of some common-place book. Fulbee 
Roger North, Lord Hale, Phillips apd Locke’ 
give it their endorsement. Lord North says: 

**Common-placing is so necessary that without 
a wonderful, I might say miraculous fecundity 
of memory, three parts of reading in four will be 
utterly lost to one who useth it not.” 

The author has placed a fund of legal know- 
ledge at his command by constant application 
and great studiousness. Its planis general and 
systematic. Size 8 x 9; ledger paper; leather 
back and corners; 300 pages, $3.00. 1,000 pages, 
full leather; Russia ends and bands, $5.00. 
Express prepaid. 


Williamson Law Book Co. 


ROCHESTER, N. Y. 


Two Invaluable 
Books 


TACT IN COURT 


Thisisa gist of cases won by skill, art, wit, 
tact, courage and eloquence, with trial rules. 
Nearly 200 pages. aca 

Four years on the Circuit bench has developed 
new matter for this enlarged edition, The work 
is fully up to date. Long practice in public 
speaking (Judge Donovan addresses more young 
people yearly than any Michigan lawyer), has 
given new matter on speechmaking quite essen- 
tial to ambitious lawyers. The new matter is 
worth $10 to any lawyer. 

Mail a $1.00 bill, N. Y. Draft or Postal Note, 
and we will send it in LAW SHEEP, prepaid. 


ART OF ADVOCATES AND 


SPEAKERS 


This little book is packed with prizes won in 
law. It pictures how and when and why young 
lawyers win and succeed. 150 pages, bound in 
art buckram, $1.00 postpaid. 


Williamson Law Book Co. 


ROCHESTER, N. Y. 


The Advertiser Likes to Know Where You Saw It 
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FREE—212 PAGE 
BOOK 


Eighth edition of the 
popular sulyect, 
Index to leading 
text-work. 


THE 

LAWYERS 
CO-OPERATIVE 
PUBLISHING 
COMPANY, 
ROCHESTER, N. Y. 


Federalist 


Special Introduction by Goldwin Smith, D. C. L. 


A collection of essays by Alexander 
Hamilton, James Madison and John 
Jay, published jointly under the com- 
mon pseudonym, ‘‘ Publius”? to com- 
mend to the acceptance of the Thirteen 
Colonies the constitution agreed upon 
by the Federal Convention, September 
17, 1787. No writings of that time, 
other than the constitution itself, have 
a greater historical value to the student 
of that great document. 

One volume, 8vo, cloth, gold tops. 
Illumined by photogravures on Japan 


paper. PRICE $3.00 net, delivered. 


i 


The Lawyers Co-op. Pub. Co. 


Rochester, N. Y. 


Lists all Standard Text-books, 
Reports, Digests and 
Statutes 


Librarians should 
have 
a 


supply 
always 


on hand 


BRANCHES: 

NEW YORK, 81 Nassau St, 
PHILADELPHIA, 1235 Argh St 
CHICAGO, 505 Lakeside Building 


ST. PAUL, German American Bank Building 


Jurisdiction and Procedure 
nf the 


UL. S. Supreme Court 


By Hannis TAyior, LL.D. (Edin. & Dub.) 
HIS is a new work, by a distinguished author, 
whose previous work on constitutional and 
broad public subjects have proven him a ripe scholar 
and an original thinker. 

This work, beginning with a study of the origin 
of the court, concise and clear, takes up the ques- 
tion of its ‘* Original Jurisdiction.’’ Part II deals 
with its ‘* Appellate Jurisdiction’? over ordinary 
Federal courts ; Part III with its ‘‘Appellate Juris- 
diction over the special Federal courts;’’ Part IV 
with its ‘‘Appellate Jurisdiction over State Courts.”’ 
He passes in Part V to a consideration of the 
**Great Writs, Habeas Corpus, Mandamus, Cer- 
tiorari,’’ etc., while Part VI properly closes the 
work with a very full and complete treatise on 
**Procedure in the Supreme Court.”’ One hund- 
red pages are also given to the Rules of the Court, 
and a full set of Practical Forms. 

We will be pleased to forward free on request a 
complete Table of Contents of the work, from 
which every Federal practitioner will be able to 
demonstrate in practical value. 

In one volume about 900 pages 
Price $6.00 net, delivered 
Tue Lawyers Co-oPeraTIVE PUBLISHING Co. 


ROCHESTER, N. Y. 
505 Lakeside Bldg., Chicago c628 81 Nassau St,. New York 


The Advertiser Likes to Know Where You Saw It 
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THIS BOOK FREE 
To Your Wife 


Your wife will appre- 
ciate this book. It will 
simplify her buying 
and minimize her ex- 
penditures for the 
home. This handsome 
400-page book illustrates 
and describes all those 
varied articles she needs 
from time to time to 
simplify her work and 
make her home attrac- 

tive. Every article listed is absolutely as 
represented. We guarantee safe delivery 
and refund money on all articles which do not 
prove entirely satisfactory. A comparison 
of our prices with those of retailers will show 
the advantage of selecting goods from this 
book. Printed in a first-class manner on 
good quality paper, with its thousands of 
illustrations and detailed descriptions, this 
book is of value to every home. 

A copy ofthis book will be sent FREE of cost or obliga- 


tion to your wife or any lady member of your household 
upon your request. 


NICHOLS,DIBBLE & CO. 


Dept. A, Syracuse, N. Y. 





REDUCTION 

IN EXPENSE 
OF DELAWARE 
CORPORATIONS 


Amendments just passed by our Legisla- 
ture enable you to secure the benefits of 
the best Corporation Laws enacted by any 
state at less cost than Maine and greatly 


below cost of New Jersey. 


DELAWARE CORPORATIONS ARE 
ALLOWED TO HOLD STOCKHOLDERS 
MEETINGS OUTSIDE OF THIS STATE. 


Copy of Law, complete set of forms and 


full instructions free. 


DELAWARE CHAR- 
TER GUARANTEE & 
TRIUST COMPANY 


Du PONT BLDG. WILMINGTON, DEL. 


Frost’s Authoritative Work sii saiion 
on Incorporation and Ore . assnecica:. 


January Ist, 


+ ° e 
ganization of Corporations 9 “™ 
ITH two hundred additional pages of closely printed type, giving the 
«| latest and fullest information and forms, and the citations increased by 


adding two hundred cases, making the total number about twenty- 


five hundred. 


Part II of the work, the Synopsis-Digest of the incorporation acts of the several 
states and territories, has been thoroughly revised, the additions amounting to 


eighty-six pages. 


art IV Part III, Forms and Precedents, a valuable feature which may be said to make 
a the work almost indispensable, has been radically reconstructed and many new and 
— important forms have been inserted, the additions amounting to one hundred and 
of the thirty-five pages. These forms, the result of practical experience, amount to more 
. a than forty per cent. of the whole matter. 

tise on Brought down to date and filled with compactly printed information 
- hund- of the greatest value regarding Incorporation, this work should be in 
Court, the hands of every Corporation and every Corporation lawyer. 


ste THE INCORPORATION AND ORGANIZATION OF CORPORA- 
exe TIONS. By Tuomas Gotp Frost, General Counsel of the National Incorpo- 
2 som rating Co. Third edition, enlarged and revised to January, 1908. 8vo, buckram, 
ble to 915 pages. Price, $5.00 ‘net, delivered. 


LITTLE, BROWN & CO., Publishers, Boston, Mass, 


The Advertiser Likes to Know Where You Saw It 





Case and Comment 


Write for 

illustrated 

‘stogie 
booklet 


MOKE THIS STOGI Then, and only then, can you justly decide its merits. 
Ss Order a box today---price $2.50 per 100. Give them a critical 
smoking test. Lf they fail to please, send the remainder back and your $2.50 will be refunded. Thorough trial costs nothing, you see. 

RAKNEL “MINOR” STOGIES--The Genuine Old Wheeling Product--wil!l be a revelation. Handmade, strictly long 
filler, from pure, clean, air-cured tobacco. Five inches long; best Connecticut wrapper; smooth rolled, with binder. No impure, artificial 
flavor. Makers to smoker, $2,50 per box of 100, price with order and express paid. Order now, stating preference for light or dark 
tobacco. The Draknel Company, 1331 Market St., Wheeling, W.Va. Ref.: National Bank of West Virginia, Wheeling, W.Va. 


WANTED! | CORNELL UNIVERSITY 


COLLEGE OF LAW . 
Names of book buyers who are interested in Three-year course es Oey ae subjects. Four- 
bargains. Send us your name and address and we | yearcourse including also subjects in history, economics 
will mail you special monthly bargain lists. Write | 2md finance. Six resident professors besides non-resi- 
us for information about any book. dent of nome ane ae 7 "pod a. 
a . Special Department of practice. College nsin 
SCRANTOM, WE TMORE & CO., ae September. For ccahenee address, 7 . 
Rochester, N. Y. Dean of the College of Law, 
CORNELL UNIVERSITY, ITHACA, N. Y. 


One of the largest book stores in America. Established 1868. 


HOW TO INCORPORATE--FREE 


From Annual Franchise Taxes, Residential Restrictions, Publications and Fictitious Proxy Proceedings, and 
Secure the Best Features of All the Leading Standard Charters. 

Our new CORPORATION HANDBOOK tells you The Only Way, with Complete Information as to the Best Charters for your 
Companies. Saves Dollars, Time and Worry. Edition Limited. Mail this ad, with your letter head at once for copy gratis, to nearest 


office 
Corporation Charter & Trust Company : 


35 Wiggins Block, Cincinnati, Ohio 160 North Virginia Street, No. 511, Reno, Nevada 
Offices and Agents for Corporations. We Co-operate with Corporation Attorneys. 


“THE C. C. A.” 


CIRCUIT COURT OF APPEALS REPORTS 


Are the only exclusive, or annotated reports of the decisions of this 
new and important branch of our Federal judiciary. 


To anyone owning the U. S. Supreme Court Reports these cases are 
indispensable, as they are final on a class of cases which, up to 
1891, were decided in the United States Supreme Court. 


The Annotation, an exclusive feature, is with reference particularly to 
questions of practice, while extensive ‘‘ digest notes’’ are given 
on the important question in the case annotated. 


A complete Index Digest of vols. 1-60 in two volumes gives access to 
all these cases, in every publication of any of them, and the 
Annotation of this set. 


Write for prices and terms on set. Current volumes, about five a 
year, cost $2.85 delivered. Index to Notes mailed on request. 


THE LAWYERS CO-OPERATIVE PUBLISHING COMPANY 
ROCHESTER, N. Y. 


New York St. Paul 705 Chicago 
81 Nassau Street Ger. Am. Bk. Bldg. 505 Lakeside Bldg. 


EAE KE KE AE KG AS! 


The Advertiser Likes to Know Where You Saw It 
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With a Single Precedent 


What was once the work of days is now 
to be made the work of minutes, through the 


Complete Table of Cases in the Decennial 
Digest. 


»mics 
\-resi- 
umes. 
ins in 


This table contains every case down to 
1906, showing where it is reported in the 
standard law reports as well as where it is 
digested in the Century and Decennial. 
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Locate your case in the table, and all other cases in ; 
point, both prior and subsequent, are at once available. ; 
a 
If the table sends you to the Century, you find there 3 
2 
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s 
es 
a 
; 
3 
é 
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s 
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all cases down to 1896, and in the same place in the 
Decennial are the later cases. 


If your case is a late one, the table sends you to the 
Decennial, where you find all the cases from 1897 to 1906, 
and an exact reference to the section of the ae where 
the prior cases are found. 


This complete Table of American Cases is the great- 
est legal reference list ever published. 


West Publishing Company 


St. Paul, Minn. 
100 William St. 


225 Dearborn St. 
New York Chicago 
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This is something you know you 
will want if it is well done, and we 
give you an opportunity to deter- 


mine that. Special price now $6.00 
per volume. Oncom- 


Three more Coming tir 
Devel cited ath wan dlls ot neibiene, nen to-day and save 
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ie three volumes, 3,748 pages. Large Royal 8vo, pure linen buckram binding. 


Order now, subject to examination on receipt. 


The Lawyers Co-op. Pub. Co., Rochester, N. Y. 


BRANCHES: New York. 81 Nassau Street; PHILADELPHIA, 1235 Arch Street; 
CuicaGo, 505 Lakeside Building; St. PAUL. 412 German American Bank 
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